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No. Could an act of Congress alter a treaty with 


declaration would not terminate the treaty unless 


Denmark? No. Well, sir, if by the terms of the || war ensued between the parties. War destroys 
treaty Denmark and the United States agree that || it altogether, and calls for the formation of new 


it may be ended on notice being given by either | 
party, from whom must that notice spring? Of | 
necessity from the power that has authority to | 


make the treaty. 


[do not mean to contend for the right of the |) 


President and Senate of the United States to ab- | 
rogate a treaty, except in a case where it is a part 
of the original agreement that they may put an 
end to it on notice being given. There they are 
acting under the power vested in them by the | 
Constitution in giving the notice. 
of the treaty-making power. 


{ agree with the 


Senator from New Hampshire that, as between || 


nations, neither Congress, nor the Executive | 
alone, nor the Executive and Senate together, | 
could put an end to a treaty which contained no 
stipulation for its termination, and that war, and 
war alone, can terminate such a treaty, unless by 
the making of anew one. You may declare by | 
an act of Congress, representing the Government 
in which the war-making power is vested, that | 
you will not hold yourselves bound by a treaty 


which by its stipulations is to be permanent, 
which has no limitation of time for its existence, 
and which does not provide for any authority by 
which an end can be puttoit. I admit neither | 
nation can abrogate such a treaty on any principle | 
of law. The abrogation of it becomes a question | 
of morals. It refers itself to the appeal to force, 
the ultima ratio regum, and that can only be exer- | 
cised by the war-making po@er. I do not doubt 
that; nor do I contend that the Senate of the 
United States have a right to abrogate any treaty | 
with a foreign nation ininvitum. I think that it 
can be done by agreement. If we make a treaty 


our part by the President and Senate. If the for- | 
eign Government consents to alter it in toto by a 
new treaty, abandoning the former one, there can 
be no doubt that the President and Senate alone 
can enter into such an agreement on the part of | 


It is a part || 





treaties. 

That, however, has no connection with this 
ease. ‘There is no analogy between that case and 
this. Here the contracting parties, by their own 
stipulation, agree that either of them may put an 
end to the treaty which has been entered into 
between them by giving notice. The principle 
which I have just stated has no more application 
here than it would have in a case where the parties 
stipulated that either of them might extend the 
treaty from year to year by giving notice. In 
either event, it seems to me to be the necessary 
result of the principles stated by my learned col- 
league, that the branch of the Government to 
whom the treaty-making power is delegated must 
exercise that function, for it is a part of the treaty- 
making power, and not a part of the legislative 
power. 

A great deal of the argument on the other side 
seems to have been founded on the declaration 
of the Constitution, that a treaty is the supreme 


| law of the land. I cannot see its application here, 
on moral considerations. That applies to a treaty || 


in any mode whatever. The Constitution gives 
the force of a law or a statute to a treaty; but it 
does not thereby make a treaty a statute. That 
declaration does not mean to take away from the 
authority which the Constitution has delegated 
to the President and Senate—nota portion of the 
Senate, but the President with the consent of two 
thirds of the Senate. You are driven, if the doc- 
trine of the other side be true, to this position: 


| that when the treaty-making power agrees to a 
| contract with a foreign Government, which, ac- 


the United States, because it is to those branches || 


of the Government thatthe power to make arrange- 
ments and agreements with foreign nations is con- 
fided. 

My view is, that the treaty with Denmark in 
this case contains within itself a power to put 
an end to it by either of the contracting parties; 
itis a part of the agreement, and the Senate and 
the President have a right to carry that agreement 
into effect by annulling it in the same manner in 
which they could make an additional treaty, if 
they saw fit to do so, with the consent of Den- 
mark; because it is with the consent of Denmark, 
given inadvance by her own agreement, that this 
notice is to be given. Previous consent operates | 
as efficiently as subsequent consent between na- 
tions. When nations disagree as to the terms of 
a treaty, and put a different construction on them, 
each nation hoes so at its own peril. Each na- 
tion decides for itself outside of the law, and must 
sustain itself on principles of morals. It resorts 
to the law of force, the ultima ratio resum, when 
it puts at defiance a treaty which contains within | 
itself no provision for its abrogation. This is 
the distinction. The cases are not parallel. 

I claim not for Congress the right to abrogate 
atreaty, except this, on the ground of morals. As 
they are the war-making power, whenever a for- 
eign nation violates a treaty with us, Congress 
nay declare the treaty abrogated; but still that 
does not abrogate the treaty unless war follows 
the act. The act of war by the laws of nations 
ends existing treaties in general, with rare excep- 
tons. The treaty itself is not abrogated by the 
act declaring its abrogation, without the consent 
of the other party. This explains the course of 
events in reference to the French treaty, and the 
act of Congress in regard to it. The declaration 
of one party, that a treaty has been violated by 
the act of the other, and is therefore abrogated, is 
nothing more than a declaration that they will not 
be bound by it. By the laws of nations that | 
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cording to its terms, you have a right to end by 
notice, you can give the notice, not by the power 


| which could make the treaty, but by an act of 
with a foreign Government, it must be made on | 


the Congress of the United States, which, of 
course, can be passed without the consent of two 
thirds of the Senate. 

I submit, sir, that the distinction is a very pal- 
pable one between the abrogation of a treaty 
where no power of abrogation is reserved, and 
the termination of a treaty in pursuance of notice | 


| reserved, according to its own terms, the act of 


| giving which notice is necessarily reserved to 


the treaty-making power. 


Mr. TOOMBS. Mr. President, I think this is 


| a very important question; but, in my opinion, 


| it stands on a narrow basis. 


It is not contended 
by any one that the President of the United States 
has the right to terminate treaties. I hold that 
the President and the Senate have no such right; 
and my simple reason for this position is, that 
the power is not granted by the Constitution. It 
is contended by both the Senators from Delaware 
that the party having this right to make has the 
right to unmake, as a universal principle. 
Mr. BAYARD. My position is, that the par- | 
ties who make acontract can unmake it by agree- | 
ment between them, as in this case between Den- | 
mark and the United States. 
Mr. TOOMBS. I hold that, so far from its 
being universally true, it is a universal fallacy in 
the case of treaties. The President and the Uni- 
ted States are agents to make treaties. When 
they have made them, the agency ceases. Let | 
me give an illustration. Suppose I empower a | 
man to buy a house for me as my agent. Will 
the Senator from Delaware contend that thatalso | 
gives him the power to sell that house? I say | 
that this case stands upon the doctrine applied to | 
agencies. The President and Senate are agents | 
of the United States to make bargains, but it does | 
not follow, unless it is nominated in the bond 
creating the agency, that they can break bar- 
ains. So far from the position of the Senator 
Foi Delaware on this point being universally || 
true, I say it is universally untrue. 
The United States and Denmark can abrogate || 
this.treaty in the way which it points out. No- || 
body doubts that. ho made the treaty? The | 
President and two thirds of the Senate’ on our | 
part, and the State of Denmark by her constituted | 
authorities on the other. I admit that we can | 





| side. 


| terminates it. 
| be terminated by a notice given by the President 
| of the United States, his notice terminates it. If 


| Senate, their action would terminate it. 


make a new treaty, and that is the only mode by 
which the Senate can repeal a law of this sort. 
The Constitution provides that the Constitution 
itself, and the laws made in pursuance of it, and 
** all treaties made, or which shall be made, under 
the authority of the United States, shall be the 
supreme law of the land.’’ The law of the land 
in this case can be repealed by the President and 
Senate; but it can be done in the mode pointed 
out by the authority of the Constitution, and in 
no other way; and that is by a new treaty. The 
President and Senate have not general power over 
the subject; but they have a particular power to 
be exercised in a particular way. Therefore, 
when they make a treaty which is a contract be- 
tween this and a foreign Government, it requires 
certain requisites. ‘Those requisites must appear 
on its face to make it valid. What are ha re- 
quisites? The act of the President and the con- 
sent of two thirds of the Senate. This special 
power of making laws to govern our intercourse 
with foreign countries must be exercised precisely 
as itis given tous,andin noother way. Nothing 
results from it; there can be no such thing as a 
resulting power to the Senate in this case. All 
the resulting powers fall to Congress, and not to 
the President alone, or to the President and the 
Senate. 

This is an exception to the general law-making 
power. Our Constitution says that the legisla- 
tive power shall be vested in two Houses of Con- 
gress, their acts being approved by the President. 
‘Treaties are, by the Constitution, made to have 
the effect of laws. This is an exception to the 
general course of laws, and you must follow the 
exception strictly. The President and two thirds 
of the Senate have power to make treaties, and 
you can abrogate them by making new ones, 
with the consent of the other party. It requires 


| the consent of both parties. 


The next point in this case, which I think 
narrows it down, is this: It is admitted to be 
competent for a treaty to terminate itself in any 
way which may be agreed upon by the foreign 
Government on the one side, and the President 
and Senate, for this Government, on the other 
If they agree in the treaty that it shall 
terminate in twelve months or ten years, it ex- 
pires at that period by its own limitation. If it 
provides that it shall continue until the happening 
of the next eclipse, the occurrence of that event 

If the treaty provides that it shall 


the treaty said that it should be terminated on 
notice given by the President of the United 
States, with the unanimous consent of the Sen- 


| ate, that unanimous consent and the action of 
| the President would terminate it. 


If the power 
were given to the President and a majority of the 
If the 
treaty said that it should not be terminated until 
the House of Representatives assented to its ab- 
rogation, would not that be a good treaty? 

Now the question, and the only question is, 
what does this treaty mean when it says that no- 
tice may be given by either contracting party? 
If the phvans meant the parties whom the other 
Government know in our foreign intercourse, it 
can be terminated in this way. If the fair con- 
struction of the treaty is, that Denmark intended 
that this notice should be given by the treaty- 
making power, the President and two-thirds of 
the Senate, certainly if the contract had said so, it 
would be a good one. There is nothing in the 
Constitution against such a provision. I suppose 
that the committee who sustain this course hold 
that that is what Denmark did mean, that the 
notice should be given by the President, with 
the consent of two thirds of the Senate, being 
the treaty-making power. If that was the pro- 
vision, it would be a good contract made by par- 
ties able and willing to contract in relation toa 

roper ener for contract. The treaty, 
elses oes not say so, and I do not think 
this is its fair construction. I admit it to be 
doubtful whether the treaty did mean, that any- 
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body should give.the notice except the President 
and the Senate; but I will give the benefit of my 
doubts against the exercise of this power, be- 
cause I think the notice ought not to be given at 
all. : 2 

It is said that the resolution authorizing the 
notice was unanimously passed by the Senate. 
We all understand whatthat means. The Sena- 
tor from New Hampshire has explained it cor- 
rectly. \ 
or in the Senate at the time, but I know very we 
that. if I were here, thatresolution could never have 
received my assent. 
sand miles to make this little difficulty. 
itis very unbecoming this great country. 


1 think 


years, which has been sanctioned by all the great 
commercial and military Powers of Europe. 


these straits goes through them; and, according 


to the best investigation which I have bestowed | 
upon the subject, they pay at least one hundred | 


dollars to our one. 


1 admit that there is no just foundation for the 


title of Denmark to these Sound dues; but I 
might say the same thing of a great deal of that 
which is recognized as the property of the nations 
of the world. If we go into nice questions, some- 


body may come here and question our right to | 


the very soil on which our Capitol is built. We 
got it from the Indians, and we might be required 
to go into a long argument to show that we had 
a better claim to it than they had. While I do 


not admit that the title of Denmark to levy these | 
tolls is founded in right, but in wrong and in | 


force, it has been acquiesced in. While the 
other great nations of the world pay these tolls, 


and our share of them is so small and inconsider- | 
able, 1 think it unwise in this Government to go 
four thousand miles away in order to pick up | 


I do not intend to get in- 
m not insulted about it. I 


any such ae 
a 


sulted about it. 


think it is no insult to me or my omeny when I | 

order of | 
things for three hundred years, when great and | 
»owerful nations, who can remedy it at any time, | 
circum - | 


am required to submit to the establishe 


ave chosen to submit. Under such 
stances I do not think it proper for me to go into 
a quarrel with poor little Denmark about these 
dues, which to us are only six or eight thousand 
dollars a year, but one half of her revenue is 
dependent on them, 


charging me too much for crossing a 
when the people all around were contented with 
it, and were paying it every day. 

I shall do no such thing. It is a 
worthy this great people to make, 


uarrel un- 
We are not 


mankind. 
quence—if it were an exaction on us and nobody 
else—if it were a discrimination against us, I 
would maintain my equality with the nations of 
the earth, no matter how inconsiderable and how 
feeble might be Denmark; that would be her 
fault,not mine. But, sir, when we came into the 
family of nations we found this right acquiesced 
in by the great Powers of the world for two 
hundred years before we were born into this 
family. ee no disposition to disturb the 
family relations and the peace and quiet of na- 
tions in this matter. I think it unwise and inex- 
pedient, and therefore J will avail myself of my 
doubts on this question of constitutional power 


to yote against the notice, for I would give it no 


shape or form whatever. 

Mr. BAYARD. Mr. President, it is much 
easier to denounce a position as a fallacy than to 
establish itto beso. The honorable Senator from 
Georgia supposes the President and the Senate to 
be the agents of the people of the United States, 
and he analogizes it to a case where he gives au- 
thority to anagent to buy ahouse. Heasks, does 
that authority give him power to sell it? That 
seems to me to. bea very umperfectanalogy. The 
President and the Senate.of the United States, as 
well as the,other branches of the Government, 


ere Ue permanent agents, with fixed, definite, and 
irrevocable powers from 
ili 


the States and people of 
* 


I do not know whether I was in the oy || 
1 | 


I would not travel four thou- 


Here | 


is a usage which has lasted for three hundred 


All | 
the commerce of Russia, except that which goes | 
through the Black sea, passes through these | 
straits, and pays these tolls. The immense trade | 
of England with all the north of Europe above | 


It is a very unfriendly act. | 
I would as soon think of going away from my | 
own home into one of the northwestern States, | 
and raising a row with a toll-gate keeper for || 

Seder, 
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the United States, unless altered according to the 
| terms of the Constitution. If the honorable Sena- 
tor would put a proper case in regard to individuals 
it would be this: If he were to give an individual 


an irrevocable power of control and disposition | 


over his real estate, that individual would un- 
questionably have the right to buy as well as to 
sell. Here the Senate of the United States and 


with foreign nations. 


President and Senate exclusively. 
the complex system of our Government, which, 


allow me to say to the honorable Senator from | 
Georgia, (who I believe belongs to that class of | 


gentlemen in this country who upholds the rights 
of the States,) itis important should be main- 
tained for the purpose of preserving the rights of 
the States distinct from the power of mere numer- 
ical majorities, 


Exclusive power of making contracts between | 
the Governments of the United States and for- | 


eign nations is vested in the President of the 


United States, with the concurrence, not of a bare | 


majority, but of two thirds of the Senate, com- 
vosed of the Representatives of the States. Now, 
et me put a case: Suppose that, by the terms of 
an agreement under such a power which is ex- 
clusive in its character, you make a treaty for ten 
years and no longer, the treaty, of course, ex- 
pires at that time; but if you agree to make it for 
ten years, with a further provision that either 
party may extend it from year to year by notice 
given for that purpose, and thatin the absence 
of notice the treaty shall expire, who would have 
the authority to continue that treaty? Surely the 
power in whom was vested the right to made a 
contract with a foreign nation. Does not the 


|| same principle apply to the right to discontinue | 


a treaty inaccordance with the terms of the agree- 
ment? I do not speak of the abrogation of a 


treaty where there is nothing in its terms author- | 
I have admitted unhesitat- | 
ingly that the power to abrogate a treaty has no | 


izing an abrogation. 


legal foundation in any branch of the Government. 
It rests on the right which exists in every nation 
to disregard the obligations of a treaty on moral 
grounds; but that is outside of the law of nations, 
and is a resort to the law of force, usually called 


the ultima ratio regum, in order to maintain their | 
The moral basis they must determine |} 


rights. 
upon, in order to sustain themselves before the 


|; world; it is not a question of law any longer. || 
|| When, however, there is a provision forming a | 
part of the terms of the contract, authorizing a || 
notice to terminate it, or to extend it, that notice || 
is part of the contract; and the power in whom is || 
vested the authority to make the contract is the || 


proper power to exercise the rightof ending it by 


|} such notice. 


Mr. CLAYTON. 


eurrit,’’? and true it is, that a comparison very 
rarely runs on four feet. The honorable Senator 


|| from Georgia compares the case before us with 


the appointment of an agent to sell a house, and 
he says that, if you appoint a man to sell a house 
for you, that does not give him power to unmake 
the sale or to abrogate the contract; and the gen- 
tleman supposes that that is a similar case to the 
| one before the Senate. Now, I will undertake to 
| present for his consideration a view which I think 
does resemble the one before us. Suppose a 
prrene the owner of property abroad—in Eng- 
and, for example—constitutes a general agent to 
/attend to his property there; and to make all 
| proper contracts in regard to it for him, and that 
'agent, in pursuance of his authority, makes a 
contract about his property, say a lease, with a 
provision in the same contract that either party 
| shall have it in his power, after a certain time, to 
| annul that contract, or lease, whatever it may be— 
| the question, then, would be, who would be the 
| proper person to get rid of the contract. by giving 
, notice in pursuance of its provisions? Would m 
honorable friend from Georgiadoubt that in suc 
| a case the person whom he had constituted his 
| agent abroad would. be the proper person to give 
| the notice and abrogate the contract? If that 
| agent, in pursuance of that power, should give 
the notice to abrogate the contract, does the Sen- 
ator think that there isa courtin Christendom that 
would hesitate to decide the contract to be null and 


|| new point which has not been started bef 


|| made to-day. 


We are admonished by the || 
| ablest of all commentators on English jurispru- | 
|; dence, that ‘* nullum simile in quatuor pedibus || 
to go all over the world to right the wrongs of 
If it were a matter of sufficient conse- | 


- May 8, 


void? Now, tomy humble judgment, tha 
be something resembling the case before ik 
I have no desire to trespass on the patience of the 
| Senate by discussing this same subject again 
| The honorable gentleman, however, made 4 


ore, and 


|, which surely would have been more appropriate 
|| on a former occasion, when the question was first 
the President have the right to make contracts | : 
That power is vested by || 
the Constitution, notin the Legislature, but in the | 
It is a part of || 


presented for the decision of the Senate—whethe 
the Sound dues ought to be abrogated ?—whether 
it was worth while for this Government to r 
ceed to take steps to get rid of these Sound dues? 
| The honorable Senator thinks it unworthy of tho 
Government to proceed in this business, Tip 
first remark I have to make in regard to that js. 
that we have already proceeded. Whether wisely 
or unwisely, we have gone so far without objec. 
tion, as to show the whole world that we wer 
determined to be free from these Sound dues 
And how has the course of the Government of 
the United States been received abroad? I believe 
that, generally, throughout Europe, the course 
adopted by this Government in relation to theo 
dues has been approved. I know there hays 
been objections started in this country similar to 
| those which the honorable Senator himself has 
I know it has been said that it jg 
unworthy a great nation like this to seek to pre- 
vent a little petty State like Denmark from levy- 
ing this petty tax on commerce.” This petty tax 
on commerce, as it is called, extends sometimes 
to $120,000 a year. Thisis no very small matter, 
It is felt by the commerce of this country to be 
of so much importance, that those representing 
the interests of commerce have been urging the 
State Department for nearly twenty years to get 
_rid of the Sound dues. If the honorable Senator 
will inquire, I think he will find that every Sec. 
retary of State for the last twenty years has 
| been at times engaged in instructing the minis- 
ters of this county to Denmark to endeavor to 
procure a release from these exactions, and to 
protest against their continuance as oppressive 
and unjust. Denmark has refused, on all ocea- 
| sions, every entreaty that we could make, either 


|| to capitalize the dues or to say what sum she 


| would take to release our commerce. She has 
|| refused to hear any reason; but has obstinately 
|| persisted in her course of exacting from the com- 
merce of the United States, and all other nations, 
whatever sums she thinks proper to demand. | 
| understand that the dues paid on every bale of 
cotton passing through that Sound are not less 
than one dollar each, and that forty thousand 
bales are now arrested on their voyage to avoid 
the tax. This is certainly felt to be a grievance. 
It must be a grievance to those who own the cot- 
ton, and it is felt to be a grievance by those who 
| wish to earn the freight. 

But, sir, I do not wish to go into this question 
and to consider all the advantages which will 
accrue from getting rid of the Sound dues. I look 
on that question, so far as we are concerned, a3 
| res adjudicata; it has been decided. The only point 
| now, it having been decided, is, whether we have 

roceeded in proper form or not? Our purpose 
has been announced; the decision has been made; 
_ the concurrent branches of the Government have 
| agreed to it. ‘The only question now is, whether 
| we are proceeding to announce our own decision 
in obedience to the provisions of our own Consti- 

tution? I submit that the resolution proposed 
| by the committee ought to be adopted, and that 
| the Senate of the United States, haying induced 
the President toadopt sucha course as that which 
|| he has taken, should not desert him at this crisis. 
We should not leave the executive department, 
| after we have drawn it into this course, but should 
| stand by it to the end, according to the mode 





which we ourselves proposed in the beginning. 
| Any different disposition of the subject must tend 
| to humble us in the view of other nations. 

Mr. COLLAMER. Mr. President, I cannot 
but think that there is very much in the distinc- 
tion to which I alluded on a former occasion, 4S 
to the double character which exists in every 
treaty. The treaty is in the first place a contract 
between the two nations who make it; but under 
our Constitution it is also a municipal law in the 
United States in relation to our own citizens. 
That is a secondary feature of the treaty—a chiar 
acter which is affixed to it by virtue of the pro- 
visions of our own Constitution; it does not 
grow out of the law of nations. The treaty- 








THE 


1856. CONGRESSIONAL GLOBE. 


y 8, 

















oe making power, by forming a treaty, does not Senate. As has been well said by others, if the | bottoms, may allow their vessels to be admitted 
. me necessarily make ita municipal law within the || right of giving the notice was reserved to the || here on the sime footing. Thateanbedone by  . 
of Pg respective countries who agree to it. That de- i President and Senate, as the treaty-making power, || treaty; by the treaty with Denmark we have these 
‘in - ends on the structure of the Government, and the || it should be exercised in the proper method i reciprocal duties. The moment that treaty is 
nade nature and disposition of the powers of that | pointed out by the Constitution. he resolution || ended, the discriminating duties are revived as a 
e and Government. In our country the treaty, when does not say that the Senate ad vises and consents matter of course, How, then, shall we treat this 
>priate made by competent authority, becomes the law ! to this act. It only says that the Senate author- | matter? If we had had a law of the two Houses 
as firet of the land. . : 5 _ || izes the President in his discretion to do it. That H by w hich this treaty was declared to be ended at 
hether The Committee on Foreign Relations tell us in || is not advising or consenting. if the Senate have || a partieular time, the collectors of our ports would 
hether their report that this provision of the Constitu- | power to dissolve the treaty, they are to exercise || have known how to levy their duties; but in the 
0 pro- tion was necessary 1n order to bring the construc- || their discretion directly. This par to turn it |} present condition of things there may be a con- 
l dues? tion and execution ofa treaty within the exercise || over to the I resident, and authorize iim, In his flict; we have no such law k Now, what is to be 
of the of the powers of the judiciary and Executive of || discretion, to do it, is not conformable even with || law operating on our officers for the collection of 
The the United States. Be it so; I do not see how the argument that the treaty-making power might duties? 
hat is that alters the case. it only gives a reason for a || properly be called into requisition in putting an When you undertake to say that, without the 
Wisely clearly-expressed and plain provision of the Con- || end to the treaty. making of a new treaty, the President and Sen- 
‘lias. stitution itself. 2 It seems to me that the whole matter has been || ate can alter the present treaty in its operation, 
e Wers [tis said that there is no power in our Govern- managed somewhat strangely. A notice was |} in relation to the citizens of this country, a8 a 
dues ment to abolish a treaty, to rescind it, to make it given, which, it is said, caused the treaty to ex- || municipal regulation, you are pursuing a course 
ent of cease to operate as a treaty Ido not suppose || pire in April last. The committee say that that inconsistent with the theory and principles of our 
relieve that there is; but I insist that there is power in || was the end of the treaty. Now the committee || own GOvernment. 
course this Government to repeal a treaty as a law oper- || tell us that the time has been extended for sixty Mr. CLAYTON, ! I rise only for the purpose 
» these ating on Our Own citizens, and when we pass an | days sak : of m iking a remark in regard to the subject of 
have act repealing it it will not operate any longer as Mr. MASON. The committee have not said the disc riminating duties, on which my friend 
ilar to amunicipal law. I hardly think that the Senator so, that l am aware of, from \ ermont has obs rved. It is true that by 
If has from Delaware [Mr. Crayton] will insist that, Mr. COLLAMER. The chairman of the || the act of 1828 the President can reciprocate with 
at it is when the act of 1798 declared our treaties with || committee mentioned it the other day. any foreigie Government which lays disecriminat- 
0 pre- France of 1778 and 1788 inoperative on the United Mr. MASON. The Senator will please to | ing duties on our commerce, and can take those 
\ levy- Siates, any citizen of the United States, when | understand that we learned—at least I did—by || duties off their commerce, if they take them off 
ty fax called upon to choose whether he would obey conversation, and I think also it is stated in the || ours. W e now lay no such duties on the com- 
etimes those two treaties or the law of 1798, was not President’s message, that notice had been given, merce of any nation in the world, We have not, 
hatter, unquestionably bound to obey the law of Con- and that the treaty would terminate under the for many years, collected any such duties. I 
r to be gress Suppose that a treaty imposes duties on || notice on the 14th of April last, when the twelve || suppose that we never shall collect any such 
enting our citizens, as was the case in the treaties with || months would have expired. I have heard, asa || duties again. My friend from N ermont, however, 
ng the France, and is the case here. There are certain || matter of information—it may be true or untrue; || supposes that, in the event of the abrogation of 
to vet duties depending on the treaty. The treaty reg- || 1 am disposed to think that it is true—that the || this treaty, there will be difficulty between us and 
enator ulatesthem. Suppose Congress by its act decide | President has extended that term foy sixty days; || Denmark in regard to discriminating duties, and 
y Sec- that those treaties shall no longer operate; it makes || but it has not been officially communicated to the || that we shall be compelled at once to abstain from 
rs hag no difference whether they do this in the exercise || Senate. ; . commerce with Denmark, unless these diserimin- 
minis- of their judgment on moral principles, or for any Mr. COLLAMER. If the fact be as I under- || ating duties be paid. Why, sir, the moment the 
vor to other reason. It is immaterial what is the origin || stand it to be, it is not very material whether it || treaty is abrogated, the first ship from Denmark 
ind to of the power, if it is a power which can be exer- || has been officially communicated to us or not. |) will undoubtedly bring information that no dis- 
essive cised. I say that Congress has the power to re- || How is it that, when the notice has been given, || criminating duties are to be laid there, because 
occa- peal a treaty as a municipal law. It was done in || asis contended under the very terms of the treaty, || they would be tet?” times as much injured by 
either the act of 1798 in regard to the treaties with || the President ean, by any arrangement whatever, them as we should be. They would resort to 
m she France. Was not that act of 1798 law to the extend that time, and revive the treaty, or con- them as a matter of course, if it were to their 
1¢ has people of this country? Unquestionably it was, || tinue it in force beyond the period fixed for its || interest ta do so; but when their interest 18 the 
nately I admit that an abrogation of a treaty by law || termination? The forms and modes of doing that other way, there can be no doubt of their action; 
> com: may be a breach of it. It is a breach of a treaty |; cannot be material ; the essence of the thing is that || and our President, under the power conferred by 
tions when our people will not regard it; and the fact || the treaty isin force now. The President gave || the act of 1828, could release such duties here. 
nd. I that we pass a law to disregard it, only makes it || the notice that the treaty should terminate with- || There can be no difficulty on that ground, and no 
ale of a stronger breach of the treaty to be complained || in a year; the time has expired; the year is out; || evils can result from the abrogation On this 
it less of by the other country. Congress may give but yet it is said that the treaty has not expired, || ground. The only effect of abrogating the treaty 
yusand such reasons as they please for their law. Those because the President has given another notice || w ll be to get rid of the Sound dues. 
avoid reasons may be well or ill-founded in fact. The || of sixty days. Ido not agree to the idea that Now let me say what I intended to say before, 
vance. effect on our people as a municipal regulation is the President may give an indefinite notice to end but omitted—that the nations of Europe are look- 
he cot not altered by those reasons being well or ill- || in six years or in ten years; but when he gives || ing with a great deal of anxiety to the abrogation 
e who founded in fact. Congress declared in 1798 that || a notice, the time runs from the giving of the || of these Sound dues, which they cannot well 
the treaties with France were abrogated, because || notice, by the terms of the treaty. ‘The treaty || abrogate unless we lead the way. Nearly every 
estion tliey had been broken by the other side. . As the || fixes the time—one year. If he gave the notice || nation in Europe has bound itself by treaty, not 
h will Senator from Delaware has stated, when we came || properly, in accordance with his power, the treaty merely with Denmark, but with other nations, 
I look to a new negotiation it was considered that we || must have expired, according to the views of the preventing them from interfering to break up these 
ed, as had broken the treaty, and we were obliged to || committee, by its own limitation, in one year || exactions. hey constitute a nuisance—a nui- 
r point pay for it by the arrangement made in 1800. That || from the date of the notice; how then can the || sance which has grown up and continued for 
» have does not touch the point on which I insist that a || President extend it? Where does he get the |! hundreds of years, The custom originated in 
Irpose treaty, as a municipal law, can be abrogated only power to extend it? If it can be done at all, it the piracy of the Danes. The dues were exacted 
made; by the law-making power of the country. Under || must be in effect a new treaty enlarging the time, || originally because the Sound, running originally 
t have our system, a treaty is a law to ourown citizens, || with the mutual consent of the two parties. We || through Danish territory, (though now between 
hether as well as a contract with a foreign nation. The || should have had it here. We should have had || Denmark and Sweden,) enabled them to control 
cision very fact that it is a law is a conclusive argument || the consent of two thirds of the Senate to it. || the commerce of the northern seas; and, ¢om- 
‘onsti- why, when the treaty is to be dissolved and abro- || There does not seem to have been any such con- || manding the strait, to prevent every vessel from 
posed gated, it must be done by a law, unless by the || sent. It does not seem to have been viewed in || entering the Baltic unless she paid them whatever 
T thot making a new treaty. ‘Therearethesetwoways || that light. _ ; _, || those pirates at that time (for they were no better) 
duced of doing it, and I know of none other. || Imay be mistaken, but. it seems to me that if | chose to exact. It has grown intoa custom once 
which I doubt very much whether a power can be || the grounds taken by the committee be well- || claimed as sanctioned by prescriptive, but now, 
orisis. created by a treaty to dissolve that treaty in any || founded, a new power has been created by the || I believe, founded on the alleged right of riparian 
ment, other way than that fixed by the Constitution of || making of this treaty, giving a new definition to || proprietorship. The dues collected by Denmark 
hould the country; but the great point is, that this treaty || the word ‘‘ party;”’ and after all, even that has || annually approximate to two millions, or at least 
mode does not make any provision for any particular | not been pursued, cither in giving the advice, or | a million and a half of dellars. The commercial 
sning. body abolishing it by notice to the other party. || in giving the direction. It has not been given in || world hopes to be liberated from these exactions 
it tend As has been well said, the question is, who is the || that form by the resolution, nor has it-been pur- by the movement of the United States. Prussia 
party to the treaty? Surely it is not the agent || sued by the Executive. ~ : || and the Germanic States bordering on the Baltic— 
annot of the United States who contracted the treaty; | It appears to me that the position in which we || indeed, all the States of Europe, are interested in 
‘atinc- but the party of whom the treaty-making power || are placed leaves usin great difficulty on the point H the passage of the Sound; and every one of them 
on, as was the agent—the United States. Unless it is | mentioned by the Senator from Massachusetts, | has to pay this tax on commerce in getting 
every otherwise provided, the United States is under- || in regard to the duties on commerce between the | through it. For what? Merely for keeping up 
ntract stood to act in its legislative capac» and there- | two nations. There were discriminating duties 8 nominal fortification, and a few light-hpuses 
under fore the notice must be given by the legislative } between Denmark and the United States. They | along the Strait. The Strait is notless than three 
in the power. Such are my views in relation to this || had a law for discriminating duties in relation to '| miles wide. Denmark pretends to command it. 
izens. point. 1 their own and foreign commerce. We have a | They could not command it if we chose to deny 
char- I cannot but observe, sir, that the resolution || statute, passed in 1828, by which the President | theirright. The claim unquestionably originated 
e pro- which was passed by the Senate, purporting to || ofthe United States, by his proclamation or order, | in fraud and violence, at a period when the Danes 
3 not authorize this notice to be given, does not appear || if another country permits us to enter its harbors || were known all over Europe, and especially in 
reaty- On its fate to be by the advice and consent of the || with the same duties on tonnage as their own || England, as robbers and pirates. ‘If we take the 
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initiative, there isevery reason to believe that we 
shall be followed by the commercial nations of 
the civilized world. 
Mr. BENJAMIN. 1 
few words on this question. url 
that I intended tosay has been anticipated by my 
friend from Georgia, [Mr. Toomns,] and I agree 
with almost every word which he has uttered to 
the Senate to-day. It appears to me that a great 


I desire to say but a very 


deal of the difficulty which we feel upon this | 
question arises from our not going quite far | 


enough back. I believe, so far as my recollection 
at this moment extends, that this is the only Gov- 


ernment whose Constitution is known to us, in | 


which the treaty-making power and the war- 


making power are exercised by bodies differently || 


constituted. Under the old Articles of Confedera- 
tion it was provided: 


‘The United States in Congress assembled shall have 
the sole and exclusive right and power of determining on 


peace and war—of sending and receiving embassadors— || aoree altogether from the general maxim which | 


has been stated by my two friends from Del- | 


entering into treaties and alliances.”’ 


As the entire subject of the relations with for- 
eign nations was, under these articles, vested in 
Congress, in which the vote was given by States, 
there could be no possible difficulty arising as to 
the right to make or abrogate treaties, or to take 


any steps which might lead to hostilities with | 


foreign Powers. But upon the formation of the 
Federal Constitution, under which we now l!ive, 
it was deemed proper to separate these powers. 
Hence, inmy judgment, arises the difficulty which 
we all now feel. The power to make treaties is 
vested in the President, in these words: 

* He shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two thirds 
of the Senators present concur.”’ 


I think, with my friend from Georgia, that 


when the Senate of the United States has con- | 


curred with the President in making a treaty, it 


has exhausted the co conferred by this clause; || 
s the abrogation of the treaty, | 
two thirds of the Senate, with the President, are | 


and that, as regar« 


totally without power, unless in the case of a 
consent of the foreign Government agreeing, by 
a new treaty, to annul the articles of the former 
one, or to abrogate it. The moment that that 


state of things ceases to exist;the moment that it | 


is contemplated by this Government to act inde- 

pendently ofa consentgiven by the foreign nation ; 
*.* fr = 

the moment the proposition 1s made to abrogate 


a treaty against the will of a foreign nation, you | 
begin to exercise a power which, in my judgment, | 


is a hostile power—a power tending directly to 


war; and by the Constitution of the United States, || 
the right to declare war, or to make reprisals, or | 
to grant letters of marque, is vested, not in the || 
President and two thirds of the Senate, but in | 


the Congress of the United States. Everything 


which is matter of contract between this and a | 
foreign Government, is vested exclusively in the | 
When | 


the question of contract ceases, the power of the || 


President and two thirds of the Senate. 


President and two thirds of the Senate ceases |; 
with that question of agreement, or contract, upon | 


any particular stipulation whatever. 


My friend from Georgia illustrated this matter 
in a manner which appears to me so clear that I || 


wonder that there can be any further doubt. The 


ease directly before the Senate isnot one in which || 


it is proposed by a new treaty with a foreign 
Power to put an end to treaty stipulations already 
existing. Undoubtedly,as he says, it might have 
been provided in the treaty that ‘‘ the present con- 
vention shall be in force for ten years from the 


date hereof, and further until the end of one year | 


after the Government of Denmark or the Presi- 
dent of the United States shall have given notice 
of an intention to terminate the same;’’ but the 
language of the treaty is, that it shall continue to 
the end of one year after either of the contracting 
parties shall have given notice. 

Now, by what possible perversion of truth can 
it be pretended that the contracting party with 
Denmark was the President and two thirds of 
the Senate? That isa position which I cannot 
understand. When I came into the Senate this 
morning, my impressions were the other way; 
and I listened with great attention to both my 
friends from Delaware, because I must admit that 
(although I did not have the avon of hear- 
ing the arguments of the Senator from Massachu- 
setts) it appeared to me, from what fell from the 
Senator from New York, that the argument on 


Nearly everything | 


his side was unanswerable. [listened carefully, 
for the reason that, my impression having been 
| first the other way, I am now thoroughly satis- 
| fied, after this discussion, that it is not in the 
power of the President and two thirds of the Sen- 
ate to put an end to this treaty by notice; that it 
| could not be done under any circumstances with- 


law of the land, but that is an adventitious qualit 
annexed to it by the Constitution. It is stil] 4 
| treaty; and it is because it is a treaty, that, under 
the Constitution, it is the supreme law of the 
| land; but it does not follow that, like a statute, jt 
} is repealable only by the Congress of the United 
States. That same supreme law of the land may 


out the consent of Denmark; and that consent of || be changed; may be altered; may be abrogated 


Denmark, as contained in the treaty, is given, 

not to its termination on notice by the President 

and two thirds of the Senate—not upon notice by 

the treaty-making power—but upon notice by the 
| opposite contracting party with f 


Unless we find in the Constitution 
some power, in this particular instance, to the 


| America. 


| President and two thirds of the Senate to act for | 


|| the United States of America, we must concede 
/ at once that they cannot do it. The power in the 
| Constitution is precise to make a treaty. I dis- 


aware, that he who makes can unmake. 


The illustration of my friend from Georgia is | 


conclusive. The President and two thirds of the 
| Senate act as agents—agents to make a treaty. 
A man may very well be employed as an agent 
to make a contract for another; but when the con- 
| tract is made, his agency is at anend. To pre- 
tend that because he has been vested by another 


with power to make acontract for him, he thereby | 


becomes vested with the power of undoing the 
contract after it has been made, is, [ think, really 
a heresy in law and in politics. I must say that 


I think the whole weight of the argument is in | 


| favor of those who think that the Senate acted 
| unadvisedly in passing the resolution which was 


passed in sécret session last year; and I cannot |) 
now, with my present views of the Constitution || 


on this subject, sustain that resolution. 
Mr. CRITTENDEN. Mr. President, it seems 


eration on the part of the Senate. 


without any satisfactory conclusion. The doc- 
trines and questions which have been suggested 
in relation to this subject are of vastly more 
| importance than the subject itself. The dicties 
may be applicable to a thousand cases; the doc- 
trine is applicable to questions that may con- 


/the nation. It ought to be settled with more con- 
in this subject can afford it now. 

When the question with England, under a sim- 
ilar treaty, in relation to the Territory of Oregon, 
| was before us, and when the decision of that 


in which that notice was first presented, with 
| war as a consequence, there was no thought of 


the Senate and President. 


the Senate alone—was a resolution for notice by 
the Congress of the United States. Here the 
| subject-matter is a small affair, yet it is of some 
| importance; and there seems to have been no 


|| . raised originally, but that, in regard to 


| this treaty, the Senate and the President might 
dispose of it. 


That point is one of great magni- 
tude, and Senators owe it to the places which 
they occupy in this great Government to give it 


| a mature consideration. 
|| A treaty under the Constitution is the supreme 


law of the land, and is put upon the same footing, 





in that respect, with statutes passed by Congress. 

| ** This Constitution, and the laws of the United 
| States which shall be made in pursuance thereof, 
and all treaties made, or which shall be made, 
under the authority of the United States, shall be 
the supreme law of the land.” It is said now, 
that having become the supreme law of the land 
by the operation of the Constitution, it can only 
be repealed by the exercise of the whole legisla- 
tive power of the Government as it exists in Con- 
ress. The argument is a very plausible one; 
ut it seems to me not to be a very sound one. 

I pres with my honorable friend from Delaware 
{[Mr. Bayarp] entirely on that matter. It is a 


to me that this is a subject for very grave consid- | 
I confess that, || 
during this session, no topic has been presented | 
to me that has left my mind more completely || 


stantly arise, under this Government, of the | 
greatest extent and the greatest consequence to | 


sideration than, perhaps, the want of consequence | 


question in favor of giving notice to Great Britain | 
was almost certainly to be attended, in the form || 


disposing of the subject simply by the action of || 
The resolution offered | 

on that occasion, with the assent of all, and with- | 
| out any question whatever as to its propriety— | 
without any doubt as to whether it belonged to | 


|| by new treaties; and the moment it ceases to be 
|| a treaty—which is its chief character—all its 
|| incidents, all its constitutional and legal qualitics 

’ 


| 


|| are at an end; it vanishes as the shadow does with 


i} 
Jenmark. That || the substance. The substance, the principal, ig 
opposite contracting party is the United States of || the treaty; and its force, effect, or obligation 


et ¢ as 
|| a statute or law of the United States, is a mere 


|| incident, and goes with the principal. There jg 
/a case where plainly, by the terms of the Consti. 
|| tution, a supreme law of the land may be repealed 

by the powers vested in the President and in the 
|| Senate, by means of another treaty, varying or 
abolishing the previous treaty. The new treat 
becomes a law of the land, and the other ceases 
to be a law because it ceases to be binding as 
treaty. There is, therefore, no difficulty in that 
|| view of the case. 

The difficulty lies elsewhere. We all acres 
| that, by a new treaty, the old one may be abro- 
|| gated. A great many gentlemen seem to think 
|| that it can only be done by a new treaty; and that 
|| even where a treaty contains in itself a provision 
| for its own termination by notice, that noticecan 
| only be given in pursuance of a law passed by 
| Congress. Others think that the insertion of 
| such a provision in the treaty is a part of the 
| diplomatic power of the Government; and that the 

notice which is provided for may be regarded as 
|| a part of the diplomatic power, and as a proper 
subject for diplomatic power. _I confess that this 
view is a very plausible one—I cannot say that it 
|is altogether satisfactory. If, however, it is to 
| be regarded as a part of the diplomatic power, 
merely incident to, and belonging to, and properly 
to be exercised by, and properly to be acted upon 
| by, the President and Senate, the question is, how 
the Senate and President are to proceed in the 
| exercise of it? In no view which I can take of 
| the subject, have we proceeded regularly. Even 
|| assuming that the power results to the President 
| and Senate, the question is, how is it to be exer- 
cised? I suppose you must regard the coépera- 
tion and concurrence of the Senate as necessary 
to the act of the President. You have acted on 
|| the subject, and by a unanimous resolution con- 
|| ferred all your sathority on the President to give 
the notice. The President has given it, and the 
year has expired. If it could be done, and done 
|| efficiently, by the President and Senate, and if it 
| has been done by the President on your proper 
| concurrence, what authority had the President to 
| prolong the time sixty days, or any number of 
days? Certainly, in this act of the President, he 
has gone beyond the terms of your resolution. 
| It was to authorize him to give the notice which, 
by the terms of the treaty, was to have its effect 
| at the expiration of twelve months. The Senate 
never considered, and never decided, as to the fur- 
ther question of the power of the President to pro- 
long that term of twelve months. He has done 
so. The year expired on the 14th of April last; we 
are here in the month of May. 

Now what is the condition of that treaty? If 
the President could not, by his own act, term- 
inate the treaty; and if the Senate could give 
him power to terminate it, then, by the concur- 
rent authority and concurrent action of both, it 
was terminated; but yet the President has said to 
the foreign Government: ‘It is not terminated; 

ou shall have sixty days more; a time for re- 

ection; a time for compromise and negotiation.” 
Where do we stand now? What is the inter- 
national law between us and Denmark, in relation 
to the Sound dues? Are we liable, under the 
treaty made with Denmark, to pay the dues for 
the payment of which that treaty stipulates, or 
are we not? [s not this a most strange and sin- 
gular sort of ambiguity in the relations of the 
two countries, as it regards their whole com- 
merce? I think it is. : 

Mr. President, I wish now to say a word in 
another aspect of this subject. It seems to me 
that the only way in which to sustain this eo 
as one that can be rightfully exercised by the 
President and Senate, as a part of the diplomatic 
power of the country, is to consider a notice 
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:ven by him precisely as we should consider his 
fi jJomatic act in making a new treaty. To un- 
make one treaty 1s to make another. I dare a 
that there is between this country and Denmar 
more than one treaty—there may be many more. | 
The abrogation of one treaty leaves us under the | 
obligation of all others. What is the abrogation 
of one, then, but changing the diplomatic and 
treaty relations, of another, as materially and 
effectually as, in another instance, those relations | 
might be changed by making a new treaty? The | 

ower to make a new treaty is admitted; yet the 
abrogation of a treaty will just as effectually 
change the true relations of two countries as the 
making of a new treaty. The power to abrogate 
simply is denied; the power to abrogate by 
another treaty 1s admitted. 

The most plausible view, then, which can be 
taken of this subject, it seems to me, is to say 
that the President might give a notice which was 
to have the effect of changing the treaty relations 
between our country and another, precisely upon 
the same footing that he would make another 
treaty; he should communicate to this body that 
he had given notice, and this body might reject 
itor not, according to their judgment, with the 
same effect that they could reject or ratify a treaty. 
Jt is not possible that the President can have the 

ower to do this alone; but if he and the Senate 
can do it, it is in that view of the subject alone, 
as it seems to me, that it can come within any 
fair analogy of any power expressly granted to 
them. No analogy or construction will justify 
such a power unless you can assume correctly 
that this notice is equivalent to a treaty, partaking 
of the same diplomatic character, and that you | 
are to act on it precisely in the same way that | 
you would act on @ more common and more ad- | 
mitted form of the exercise of diplomatic power 
in a treaty. 

On this view, where do we stand? A year’s 
notice was required by the terms of the treaty. || 
We have given notice; the year has expired; but 
itis considered that the treaty is not at an end, 
because the President has given two months in 
addition. What effect will that have? We have 
embarrassed the subject by our own action, in || 
any view which you can take of it. 

Again, sir, it is most true, as gentlemen say, | 
that, by the terms of the Constitution, a treaty- 
making power is given to the President and the 
Senate—not simply a power to destroy by the || 
further exercise of the treaty-making authority, 
and the substitution of other stipulations. I do 
not see very well how the power of the Senate | 
and President in this case can be sustained, unless 
you consider this notice exactly as a treaty; a | 
diplomatic act of the President, subject to the 
same action on the part of this body as any other 
diplomatic act. Then the President should give 
the notice exactly as he makes a treaty—on his || 
own authority and by his own discretion; and | 
before it could become binding on the nation, he | 
must refer it to the Senate for their judgment, and | 
two thirds of the Senate must concur in approving | 
or disapproving it; and if disapproved he should | 
immediately inform the other Government that 
the notice which he had given was ineffectual, | 
just as he would notify them of the rejection of a 
treaty. I confess that the most decided inclination 
of my mind is to consider that as the proper course 
of action. Yet the precedents are, it seems to me, 
to the contrary; and Iam a great advocate of 
precedents. The subject, it appears to me, de- 
serves further consideration ak urther postpone- 
ment. 

There is another view which, l- think, ought 
to render us very patient about this matter. Apart || 
from all difficulties as to the power which we are 
exercising, what is the policy of our proceeding 
hastily in this movement? From what has been 
said to-day, I must stand corrected, I presume, 
in the statement which I made upon a former 
occasion, and in which I was then corrected by 
my honorable friend from Virginia, [Mr. Mason. ] 

ad supposed that these Sound dues, simply as 
such, were of much smaller amount than perhaps 
they really are. I had supposed that some $3,000, 
or $4,000, or $5,000, covered them. learn 
from the panes from Virginia, who is better | 
acquainted with this subject, to which I had given 
no particular study, that their amount is $100,000. 
I cannot help thinking that what are simply and 
properly Sound dues, (in other words, an arbitrary 
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imposition merely for the privilege of passing that | 
Sound,) are compounded in the statement which 
makes the annual charge $100,000, with various | 
other allowable impositions exactly like those | 
which other nations whose coasts are navigated 
receive for the conveniences of lights and harbors 
which their coasts afford. That is the result of 
what little imperfect inquiry I have been able to 
make on this subject; butlet that pass. Whether | 
the tax on our commerce be more or less, it is, as 
the honorable Senator from Georgia has remarked, | 
but a very small part of what the commerce of | 
Europe pays. |] 

My fiend from Delaware [Mr. Crayton] 


| seems to think that all Europe is anxious to get 


rid of these charges, but that they cannot do it 
except by our means. Now, sir, | do not wish 
the people of the United States to be thrust into 
the fire to serve the purpose of European Gov- 
ernments. In point of policy simply, why should 
not this Government say to them, * As itis a | 
greater imposition on you than upon the Amer- 


| ican people, and asthe American people are a long 


way off, and you are at the door, and can apply 
very conveniently any force that may be neces- 
sary to enforce such regulations as you please to 
prescribe on the subject, why is it that you 
cannot do this thing yourselves?’’ I can very 
well imagine that those nations are anxious to 
get rid of these charges, and are very willing to 


|| thrust us into the breach; but Ido not see why 
| we should suffer ourselves to be thrust in. 


Denmark cannot surrender these dues. They 


| form the revenue by which she existsas a nation, 
| reduced in her power, reduced in her wealth. | 


Whatever the sources of the right to collect these 
taxes, her national existence depends upon it. 
They are her whole revenue. They amount to | 
about $2,000,000. This is her revenue; and he 
who takes from her that upon which she sub- 
sists takes from her her existence. She must 
make some show of resistance, if but to retain, 
under taxation, those restless, but still] submissive 
people of Europe who would rather pay the 
money than make a difficulty with her. 

Mr. CLAYTON. Will my friend give me 
leave to make one statement which I forgot? 

Mr. CRITTENDEN. Yes, sir. 

Mr. CLAYTON. 1 believe it is the fact that 
the Sound dues entirely pay the interest on the 
debt of Denmark—a debt said to have been in- 
curred by her inthe numerous wars she has waged 
against the commerce of the world for the pur- 
pose of obtaining for herself the sole control of 
these straits. This debt is divided among the 


| capitalists in the different States of Europe, and 


many individuals hold her bonds. They consti- 
tute a very essential power. They have their influ- 
ence, and have long had their influence, in pre- 
venting the abolition of the Sound dues. Our 
countrymen own none of the bonds and have no 
interest in the matter except to get rid of the dues. 

Mr. CRITTENDEN. I imagine that this 
statement is one which my friend makes on no 
authentic information whatever. My information, 
on the contrary, is that the Government of Den- 
mark levies this tax from year to year—that it is 
her bread from day to day, and not payment to 
creditors. 

Let me take the statement of my friend from 
Delawate and his information to be entirely cor- 
rect on this subject. What is the consequence ? 
The $2,000,000 go into the pockets of those very 


pee le who pay the tax, the European creditors. 


f they are willing to submit to it for the sake of 
getting their bonds paid, will they not be a little 
reluctant to see us interfere and cut off the money 
that is to pay their bonds, and are we not in dan- 
Fc of meeting with some opposition from them? 


s it below us to consider the policy of forbearance || 


on this matter? I think, from what little inform- 
ation [ have, that there is a spirit of resistance | 
in all the commercial countries of the continent | 
of Europe, and I see a fair prospect that, by co- | 
operating reasonably and properly with them, | 
we may bring this subject to a condition which | 
will be satisfactory to us. 

That is a reason for forbearance. If we go for- 
ward, and by ourselves, and for ourselves, not 
only against the very existence of Denmark, but | 
against the interest of her bond-holders, who | 
have such a control with other Governments as | 
to make them uphold her system of taxation on 
the Sound, the prospect of difficulty to us is | 
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increased. Now, when we have borne with this 
exaction so long, when we have a prospect of 
release from it, when the Government of Prussia 
particulariy, and the Government of England are 
manifesting an aversion to the further payment 
of these dues—when both these Governments are 
negotiating for their abolition, is it right for us 
to draw the sword, and go forward and make a 
fight of it on our own account, and open the wa 
for them? It is plain that, situated as Deneuntit 
is, she cannot consent to surrender this privilege 
of revenue to a nation which can with the least 
countenance insist on it. Again, a surrender to 
one is a surrender to all. We, in any struggle 
or effort which we may make, are struggling 
one-hundredth part for ourselves, and ninety-nine 
parts for others. 

I think that a little policy might well influence us; 
and that the best resolution we could pass would 
be to advise the President to retract the notice 
which has been given. Thus we shall be freed 
from any difficulty on questions of constitutional 
power. These are difficult questions. I would 
not voluntarily assume their decision. In the 
mode which | suggest, we avoid the decision of 
them altogether, by now, when we are fully ad- 
vised, letting the President know that we would 
rather leave the subject to negotiation. 

The honorable Senator from Delaware [Mr. 
3ayaARD] contends that we cannot abrogate a 
treaty. I think wecan. Itis a power to be ex- 
ercised With extreme care under a high sense of 
responsibility; but that power is necessary to us 
as a nation; necessary for self-preservation as @ 
nation; and, if upon no other principle, upon that 
of self-preservation and self-defense, every nation 
has power to abolish a treaty and take the con- 
sequences. 

Why, sir, let me employ an argument that has 
been used on the other side: let me ask what is 
a treaty in its utmost force? A statute of Con- 
gress is a law of the United States over the world 
—everywhere. Itcan berepealed. A national 
treaty, as such, independent of lezal sanction to 
it, was never anything more than a voluntary 
agreement which the parties observed, if they 
preserve good faith, and which they neglected 
when their interest or their necessities justified it. 
Cannot a nation which made a treaty, injurious 
to its permanent interests, endangering its ve ry 
existence, putan end to it? We can easily im- 
agine such a case. Suppose there was a treaty 
binding us to take part in European warfares; 
binding us to go to battle on the continent of 
Europe with any little German power with whom 
we might choose to make such an alliance: should 
we have no power to rid ourselves from the death 
of such an engagement as that? If even an 
individual, on his own judgment, for his self-pres- 
ervation, can violate all other laws except that 
which authorizes him to defend himself, where 
is the nation that has extinguished or can extin- 
guish its power of freeing itself from any fatal 
engagement which, in a moment of inadvertence, 
may have been made with another Power ? 

The Constitution of the United States, and 
statutes passed and treaties made in pa of 
it, are the supreme law of the land. They are 
all placed, in this respect, upon the same footing. 
It is the last expression of the national will, then, 
that makes the law. Why can we not, if we 
choose to take that responsibility in the face of 
the world, by an act of Congress, say that a 
treaty is null and void? Why may we not de- 
clare ourselves emancipaied and freed from it, 
saying that we will no longer observe it; that we 
will stand upon the necessity of the case for our 
justification, before all the world, and abrogate 
the treaty, rather than longer abide by it; that 
we will stand, for the justification of our good 
| faith, before the world on the reasons for which 
we do this; that we will take upon ourselves all 
the danger of war which may ensue; but that 
under this treaty we will live no longer? 
| It seems to me that this is the true law of this 
| country, and of every country—that we have the 
| power to abrogate; but I am sure m honorable 
| friend from Delaware would not be further than 
| I would from exercising this power in any spirit 
of bad faith. It is an extreme, an ultimate right, 
and a right necessary to be preserved. I should 
count upon him, as certainly as upon any one, to 
assume—though he might feel a little personal 
inconsistency—the power of emancipating his 
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country from the obligation of any treaty, by 


abrogating it out and out, which imposed dis- 
honor on it, ; 
ifs permanent welfare. : 
ordinary purposes of the diplomatic power, J 
‘admit. Sir, it is a mistake—it is an inadvertence 
_it is a delusion—which has misled us for a mo- 
ment to do that from which no wisdom and no 
after reflection can enable us to redeem ourselves. 
That error would place us in a sad condition of 
things. No, sir; Congress has the power of 
abolishing treaties; it is the only authority which 
1 know that can do it. Bvutas to the making of 


new treatics, that must depend on the will of the |} 


other party. We are forever bound by a treaty, 


unless there is a power to abrogate it of ourselves | 


and of ourown national authority. Is this true? 
I hope that the subject will be postponed. I 
am not satisfied as to what course I ouchtto take. 


There is one course in which | would concur, and | 
that is to say to the President that we have got | 


into « bad fix: that we have embarrassed ourselves 


by a course of action taken without much reflec- || 
‘ Let us recommend to him, then, to retract | 
the notice which he has given, and let things re- | 
Then let us hope for a remedy | 
hereafter, by the ordinary course of negotiation, | 
in concert with all other Powers who, like our- | 


tion. 


main as they are. 


selves, do not wish to pay a tax which they deem 


gp. 
Now, Mr. President, allow me to say a few 


words more while I occupy the floor; I have | 
My | 
honorable friend from Delaware [Mr. CLayron } 


already said many more than [ intended. 


has remarked that this tax originated in piracy. 


In one sense that is true; but many things which || 


law has recognized and considered to be estab- 


up by the force of prescription and usage, and 
have become, in one sense of the word, legalized; 


made part and —— of national law, and ought || 
with a respectful fear and con- || 
cern. When the Senator says that this tax origin- | 


to be eradicate 


ated from piracy, he knows better than 1 do its 
history, but I think the remark ought to be made 
with some grains of allowance and some modifi- 
cation of this condemnation of piracy. It did 
incidentally originate out of piracy, no doubt, but 
a piracy from which the Government of Denmark 
undertook to protect the navigator. ‘That was 


the consideration. It was to protect from piracy; | 


it was to afford facilities for navigation, and to 
protect the navigator against pirates. ‘That the 
nations of the world may have paid tribute first 
to a pirate; that the Scandinavian king—a king 


. - ¢ | 
of sea robbers—may himself have been a pirate | 


in some instances, and may have made these cx- 
actions in this way,is perhapstrue. It may have 
had this rude beginning; but when the piracy of 
Governments and kings ceased, the piracy of in- 
dividuals continued; and the Government which 
ceased to be a pirate became the protector of the 
honest navigator, at some expense to itself. For 
this it demanded tribute; and for this that tribute 
was paid. It is from this mixed source, from 
this common origin, that this imposition has 
grown up. Iam opposed to it; I want to get rid 
of it; but I want to do so in the easiest and most 
judicious manner, and I think that is by letting 
it alone for awhile. For this reason, while I am 
not prepared to vote upon the difficult and refined 
questions which are presented as to the oa 
of the Government, my way is entirely clear to 
vote in any form in which I can do so, not for 
the abrogation of the treaty, but for the abroga- 
tion of the notice. 

It may justly be said that the Senate surely has 
no right to complain of the President, If he is 
in error, the resolution of the Senate led him into 
it. ‘The blame is ours; we are able to bear it; it 
is an inadvertence. We have only to show our- 
selves superior to that sort of pride which adheres 
to, rather than retracts from, an error once made, 
That is the character which belongs to the wis- 
dom and patriotism of this body, 
such an act as that, and I hope tosee thatact done. 

Mr. MALLORY. It is very evident that we 
cannot get a vote on this question this afternoon; 
in fact, there is hardly a quorum present. I move 
that the further consideration of the resolution be 

stponed until to-morrow, witha view of — 

or an executive session for a few minutes, whic 
I am constrained to ask for on business of some 
importance, 


or impaired its permanent liberty or || until to-morrow, under the rules of the Senate 
This is outside of the |! private bilis will have 


seats which we see around us. 


|| from Ohio as to private business. 








t is capable of 


Mr. MASON. I desire to say to the Senator 
from Florida that, if this subject be postponed 


Mr. MALLORY. 
to take itup by a vote. 

Mr. MASON. As I understand the rules, the 
Senate have given precedence to-morrow to pri- 
vate bills. 


The PRESIDENT. Private bills have been | 


| made the special order tor Fridays at this session; 
| but it will be in the power of the Senate to-mor- | 


row, by a vote, to postpone them. } 
Mr. MALLORY. That being the case, [ move, | 
with the permission of the Senator from Virginia, | 


to postpone the further consideration of this sub- || 
| ject until to-morrow, at half past twelve o’clock, | 


and make it the special order for that hour. 

Mr. WADE. I hope that to-morrow will be | 
devoted to private bills, We have already passed 
over private bills on two Fridays. There is a 
great deal of private business on the Calendar 
which ought to be attended to. I can foresee | 
that, if we postpone this question until half past 
twelve o’clock to-morrow, and begin its dis- 
cussion then, the day will be extirely engrossed | 
by it, and we shall again lose another Friday | 
from the consideration of private bills. It seems | 


|| to me, that justice to private claimants requires 


that we should devote to-morrow to them. 

Mr. MALLORY. As I hear an intimation | 
that the vote can be taken on the question this 
afternoon, I withdraw my motion. 

The PRESIDENT. 
amendment of the Senator from Michigan. 

Mr. STUART. I desire, before the vote is | 


| taken on that amendment, to modify it so as to |! 
lished in nations and among nations have grown |! 


strike out all after the word ‘* terminate’’ in the | 


resoluuon of the committee, and then add the || 


words, ‘‘as between Denmark and the United 
States,’’ so as to make the resolution read: 
* Resolved, That the notice which has been given by the | 
President to Denmark, pursuant to the resolution of the 
Senate of March 3, 1855, to terminate the treaty with that 
power of the 26th of April, in the year 1826, is sufficient to | 
cause such treaty to terminate as between Denmark and | 


| the United States.’? 


Mr. MASON. It is very desirable that the 


| Senate sheuld be full, or as full as possible, when || 
’ I ’ 
| the vote shall be taken on this question. I know 


that some Senators have left the Senate, although 
against my remonstrance, under the belief from | 
the lateness of the hour that the vote would not 

be taken. I think, therefore, that it would be | 
inexpedient to take the vote now, with the empty | 


Now, sir, one word in reply to the Senator 


him that, as far as practicable, private business | 
on the Calendar should be attended to; but it is | 


| certainly true that private interests must give | 
| way to publicinterests—private business — 
| business. 


I should be sorry to sacrifice for to- | 
morrow the private Calendar, but I think the | 
occasion requires it. I, therefore, renew the | 


| motion to postpone the further consideration of 


this question until to-morrow, at half past twelve 
o’clock. We can then, I presume, get through 
with it. 

The motion was agreed to; there being, ona 


i 

| 

pA 
| division, ayes 23, noes 11. 
r | 

' 


PAPERS WITHDRAWN. 


Mr. BELL, of Tennessee. I ask leave to with- | 


| draw the papers in the case of Joseph Gideon, as | 
| they are wanted for use in a case now pending | 
| before the Court of Claims. 


Leave was granted. 
COASTWISE COMMERCE. 
Mr. BENJAMIN, I wish to make a privileged 
motion. We passed yesterday a joint resolution 


reported from the Committee on Commerce, for | 
the purpose of obtaining certain statistics of our 
coastwisecommerce. By a letter of the Secretary 
of the Treasury, it appears that it will be utterly 
impossible that these statistics can be furnished 
hereafter regularly, as is required by this joint 
resolution, without some additional clerical force. 
I submit a motion for the reconsideration of the 
vote on the joint resolution, so that I may here- 
after offer an amendment providing for the clerks 
necessary to ca it out. 

The PRESLD « The motion to reconsider 
will be centered, 


| President of the United States, 
are of it. || ster, Esq., his Secretary. 
No, sir; we shall be able || 


The question is on the || 


|} amendinent. 


I agree with || 


EXECUTIVE BUSINESS. 
A message in writing was received from the 
by Sipwey Wep- 


Mr. MALLORY. I move that the Senate pro- 
on of executive business, 


| Mr.CRITTENDEN. I move that the Senate 


|| adjourn. 


he latter motion was agreed to; and the Senate 


|| adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 8, 1856. 


The House met at twelve o’clock,m. Prayer 
by Rev. Henry C. Dean, Chaplain to the Senate, 


The Journal of yesterday was read and approved 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, recommend. 
| ing, as an amendment to the joint resolution of the 

Flouse of Representatives of the first instant, pro- 
viding for returns of coastwise service, that the 
Secretary be authorized to employ three extra 
clerk¢ to prepare returns. 

Also, a letter from the same officer in reply to 
the resolution of the House of Representatives, of 
Ist of May, 1856, calling for returns of custom- 
houses now in course of construction, the names 
of contractors, &c.; both of which were laid on 
the table, and ordered to be printed. 


BOUNTY LAND BILL. 


Mr. JONES, of Tennessee. The committee 
of conference on the disagreeing votes of the two 
Houses on the bounty land bill have met and 
agreed; and the Senate has agreed to the report 
of its committee. As it will not occupy more 
| than two or three minutes, I hope the report will 

be taken up and cepenet of. 

There being no objection, the report was read, 
as follows: 

The committee of conference upon the disagreeing votes 
of the two Houses to the amendments of the bill to amend 
the act in addition to certain acts granting bounty land to 

| certain officers and soldiers who have been engaged in the 
military service of the United States, approved March 3, 
1855, have met, and, after full and free conference, recom- 
| mend to their respective Houses, that the Senate recede 
| from its disagreement to the House amendment striking out 


| the fifth and sixth sections of the Senate’s amendmeut to 


the original House bill. That the House amendmentto the 
eighth seetion be amended by inserting after the word “ last” 
the word “ preceding,” and that in that form the amend- 
| ment be agreed to. That the House recede from its ameni- 
ment proposed as an additional section to the Senate’s 
Respectfully submitted. 

SOLOMON FOOT, 

G. FE. PUGH, 

RICHARD BRODHEAD, 

Managers on the part of the Senate. 


GEORGE W. JONES, 

SAMUEL BRENTON, 

RUFUS H. KING, 
Managers on the part of the House. 


The sections of the Senate amendment which 
the House rejected, and from which the Senate 
| committee agreed to recede, are as follows: 


Sec. 5. Andbe it further enacted, That clerks and other 
| assistants of quartermasters, commissaries, paymasters, and 
surgeons, together with artificers, the servants of officers, 
and other persons employed in or about the camps of the 
Army of the United States, and subject to military Jaw, as 
well as artificers, the servants of naval officers, and all 
other persons employed on board the armed vessels of the 
United States during any of the wars specified in the first 
section of the act to which this is an amendment, shall be 
entitled to the benefits of the said act. 

Sec. 6. And be it further enacted, That the provisions of 
the said act shall extend to all officers, non-commissioned 
officers, musicians, and privates of the militia or volunteer 
| forces of any State who were mustered into the military ser- 
vice of the United States, pursuant to any requisition or call 
from a general officer commanding an army or military de 
partment of the United States, in expectation of any con- 
certed insurrection of the Indians or armed invasion frum 





} 


| 
' 


t 7 || abroad. 
| of the House of Representatives, which [ then | 


The amendment of the House, and from which 
the committee on the part of the House agreed 
to recede, is as follows: 

Sec. 10. And be it further enacted, That whenever the 
term ‘* minors,” in this or any act ing bounty lands, 
shall be used, it shall be construed to include all those who 
were minors at the time said acts severally took effect. 

Mr. JONES. The Senate has agreed to the 
report of the committee of conference. I there- 
fore ask the previous question. 

The previous ion was seconded, and the 
main question or 6 
ae CUMBACK. 1 ask to have the report 
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1856. 


Mr. JONES. {t has been just read. [I will 
atate that the report merely proposes to do what 
| 





the House did, except that the House shall recede 
fom the adoption of the last section which the 
House put into the bill, and which was to declare 
that those who were minors at the time of the pas- 
caze of former bounty land bills shall be entitled 
io the provisions of said laws. 

The question was taken; and the report of the 
committee of conference was agreed to. 

Mr. JONES moved to reconsider the vote b 
which the report was agreed to; and also move 
to lay the motion to reconsider on the table; whic 
iatter motion was agreed to. 


DEFICIENCY BILL. 


Mr. PRINGLE. IL believe the gentleman from || 
Ohio [{Mr. Gippi@s] is entitled to the floor. If) 
he yield it to me a moment, I will make an expla- | 
tion to the House with reference to the proceed- 
ings of the committee of conference. The com- 
mittee appointed on the part of the House intended 
to represent this body in the conference. They || 
intended to treat the Senate committee courteously, 
and to yield to them in such points only as they 
thought they would be warranted by the action 
of the House indoing. The committee did agree 
on the great mass of the appropriations in the | 
pill. The amendments Nos. 26, 30, 31, 32, and 52, 
were disagreed to. No. 26 refers to the water- | 
works. ‘The next four relate tothe Army appro- 
priations; and the last relates to appropriations 
not named in the bill, but amounting to $153,000, 
being a balance of a former appropriation for the 
use of the Secretary of War, made during the 
war with the Florida Indians, which was not ap- | 
plicable to the present expenses. The ong of | 
that provision 1s to place this $153,000 under the 
control of the Secretary of War; and the objec- | 
tion to it was, that it proposed to let him apply | 
that appropriation pretty nearly as he pleased. 

I do not want to go into any argument in refer- | 
ence to the propriety of allowing or disallowing | 
any item in the appropriation bill at this time. 
| merely wislt to say in regard to this matter, that, | 
when the committee of conference of the two 
Houses parted, it was the understanding of the 
committee on the part of the House that the Sen- 
ate committee would recommend to that body a 
resolution to adhere to the Senate amendments. 

That being the understanding, the House com- 
mittee Were unanimous in advising me to recom- 
mend a similar resolution, to be adopted in the | 
House. Now, asthe Senate has adopted a reso- 
lution merely to insist on its amendments, I do 
not think it would be wise on the part of the 
House to be behind that body in courtesy. I 
therefore ask leave of the House to withdraw the 
resolution which I offered yesterday, and to take 
up the communication from the Senate in relation 
to the same matter. If that course-be pursued, I 
would move that the House do insist on its 
amendments, and that another committee of con- 
ference be appointed. 

There being no objection, the communication 
from the Senate was taken up and read; as fol- 
lows: 

Ix THe SENATE OF THE Untrep Srates, May 7, 1856. 

Resolved, That the Senate further insist on their amend- 
ments disagreed to by the House of Representatives to the 
bill (No. 68) to supply deficiencies in the appropriations for | 
the service of the fiscal year ending the 30th of June, 1856, | 
and disagree to the amendments of the House to the said 
amendments, and ask a further conference on the disagree- 
ing votes of the two Housés. 


Ordered, That Mr. Hunver, Mr. Weer, and Mr. Fisu, | 
be the committee on the part of the Senate. 


Mr. GIDDINGS took the floor. 1 
PERSONAL EXPLANATION. 


> at 


1 


Mr. COBB, of Alabama. Will the gentleman | 
from Ohio allow me a few minutes to make a 
personal explanation ? 

Mr. GIDDINGS. I am told on all sides not 
to give way; but still I cannot refuse the gentle- 
man's request. 

Mr. COBB. On the day before yesterday, Mr. 
Speakon, & felt it my duty to call upon you to | 
make—— 

Mr. MATTESON, (interrupting.) I object. 

Mr. PHELPS. I hope the gentleman from 

ew York will withdraw his objection. It isa 


matter of personal explanation which the gentle- 
man from Alabama wishes to make; it relates to 
the ae officer of the House. 

r. 


. L withdraw my objection. 








|| that the chairman of the 


_ the gentleman from New York for withdrawing 


tion; which was read, and by unanimous consent, 
| considered, and agreed to: 


_THE CONGRESSIONAL GLOBE. 


Mr. COBB. Mr. Speaker, on the day before i] recess now for half an hour. [Cries of “ No!” 


yesterday—in order that I might have a record | 
made, so that my constituents might distinctly | 
understand the position which I occupied here— || 
I applied to you, satisfied that I could make such || 
record, in connection with the explanation of the || 
gentleman from New York, [Mr. Bennerr,] as | 
would be satisfactory not only to me, but to my || 
constituents. It has been suggested to me, Mr. || 
Speaker, that it might be supposed by you and || 
some others in this House, and perhaps by some }| 
of my most intimate friends, that in my remarks || 


| on that occasion I did injustice to the Speaker. 


Sir, allow me to state that I never make a thrust 
ata gentleman in a manner that cannot be dis- 
tinctly understood; and I say now that I did not 
intend anything which would have a tendency to || 
cast any reflection on the Speaker, in relation to 
that matter. I merely wanted the Speaker to 
state, so that it might be put upon the record, 

ooaidiaen on Publie 
Lands was, through courtesy, entitled tozhe floor, 


| I knew well that that gentleman would explain— 


when [ made the inquiry how it was that he got 
the floor a second time—that he gave way in 
order that the bounty land bill, in which I, as 
well as other members of the House, felt a deep || 
interest, might be reported. That is the record; || 
that is what I stated. And allow me to say, that 
I did not intend to reflect on you, Mr. Speaker, 
or on anybody else in this House. Whenever | 
wish to do such a thing, I do not use such lan- 
guage as can in any way be misconceived. | 
thank the House for its courtesy, and especially || 
his objection. 
The SPEAKER. The Chair did not under- 


stand the gentleman from Alabama as making any 


| reflection whatever on the action af the Chair. 


Mr. COBB. 


understood me. 
THE RECENT DISTURBANCES AT PANAMA. 
Mr. GIDDINGS resumed the floor, but yielded 


I am happy that the Chair so 


| to Mr. Pennineton, who offered from the Com- 


mittee on Foreign Affairs the following resolu- 


Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to fur- 
nish this House with such information as may be in his 
possession, Or in that of any of the Departments, touching | 
the recent disturbance at Panama, and touching the inter- | 


| ruption of either of the routes of transit in foreign territory | 


between the Atlantic and Pacific oceans; and also what | 
measures, ifany, have been taken for the protection of Amer- | 
ican interests touching the same. 


POST ROUTES. 


Mr. ENGLISH, by unanimous consent, of- 
fered the following resolution; which was read, | 


| considered, and agreed to: 


Resolved, That the Committee on the Post Office and Post | 
Roads be requested to inquire into the expediency of estab- 
lishing a post route from Lexington, in Scott county, Indi- | 
ana, to Little York, in Washington county, via Camargo, 
Wooster, New Frankfort, and Austin; also, a post route 
from Leavenworth, in Crawford county, Indiana, to Paoli, | 
in Orange county, via Magnolia, English, Mount Prospect, | 
and Williamsburg. | 


DEFICIENCY BILL-——AGAIN. 
Mr. CAMPBELL, of Ohio. Laskmy colleague | 


| to yield the floor for a moment. 


Mr. GIDDINGS. No, sir; I cannot yield the | 
floor further. I can very well afford to refuse 
my friend—my political friend. I know he will | 
take it in kindness. 

Mr. CAMPBELL. Certainly. Roll on. 

Mr. GIDDINGS then commenced some re- | 
marks in opposition to the amendments of the 
Senate, but i he had proceeded far was 
seized with sudden indisposition, and fell upon 
the floor in a fainting fit. Much confusion en- 


crowded around Mr. G. to render assistance. 

Mr. COBB, of Georgia, called wpon the Chair 
to request members to take their seats, and not 
crowd around the gentleman from Ohio. 

The Speaker restored order; and Mr. Gippines, 
having somewhat recovered, was removed from 
within the bar to one of the windows of the 
House. 

Mr. SMITH, of Virginia, (after the excite- 
ment had partially subsided,) said: I desire to 
submit some remarks upon this subject, if it is 
the pleasure of the House now to hear them. 

r. PHELPS. I move that the House take a 


“ 


} 
sued, and members from all parts of the am 
| 








* No!” 

Mr. COBB, of Georgia. I think the motion 
of the gentleman from Missouri is unnecessary, 
as we can suspend business for a few moments 
by general consent. 

Mr. H. MARSHALL. I understand the gen- 
tleman from Ohio is réeovering very rapidly; but 
he will not probably be able to resume the con- 
sideration of this subject. 

The SPEAKER. Business will, by unani- 
mous consent, be suspended for a few moments. 


Mr. H. MARSHALL. I propose that we 


occupy a few moments in receiving reports from 


committees, I suggest that this business be post- 
poned until to-morrow. 


Mr. WASHBURNE, of Illinois. I hope the 


| consideration of this subject will be postponed. 


Mr. COBB. It is necessary that this business 


| should be disposed of as aptly as possible, 


Mr. MARSHALL. Then I move that its 
further consideration be postponed until two 
o’clock. 


Mr. CAMPBELL, of Ohio. I hope that mo- 


| tion will be agreed to, 


Mr. COBB. I will make no objection to that, 
The motion was agreed to. 

ORDER OF BUSINESS. 
The SPEAKER stated that the business in 


| order was the consideration of a bill (H. R. No. 


92) to provide for the better security of the lives 


| of passengers on board of vessels propelled in 


whole or in part by steam; which was postponed 


| until this day. 


Mr. WASHBURNE, of Illinois, obtained the 
floor. 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Illinois to yield me the floor to report 


| a comet of bills from the Committee of Ways 
| and Means. 


Mr. WASHBORNE. 
| purpose. 
’ REPORTS FROM COMMITTEES. 
Mr. CAMPBELL then, by unanimous con- 
sent, reported from the Committee of Ways and 


I will yield for that 


|| Means the following bills; which were severally 


| read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed: 

A bill making appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1857; and 

A bill making appropriations for the transpor- 
tation of the United States mails by ocean steam- 
ers and otherwise during the fiscal year ending 
30th of June, 1857. 

Mr. SMITH, of Virginia. I ask the unani- 
| mous consent of We House to report some bills 
from the Committee on Revolutionary Claims. 

Mr. WASHBURNE, of Illinois. For what 
paar : 

Mr. SMITH. Simply to refer them, and have 
them placed upon the Calendar. 

Mr. JONES, of ‘Tennessee. Has the morning 
hour commenced ? 

The SPEAKER. It has. 

Mr. WASHBURNE. I must insist upon the 
regular order of business. 

Mr. SMITH. lL hope the gentleman will allow 
the committee to get chess bills off their hands. 

Mr. JONES, Other committees will want the 
same privilege. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. KIDWELL, it was 


Ordered, That leave he granted to withdraw from the fl'es 
of the House the papers in the case of Daniel Steenrod, ‘or 
the purpose of referring them to the Court of Clainss. 


SECURITY OF PASSENGERS ON STEAM VES- 
SELS. 

The regular order of business being called for, 
the Clerk reported the following bill: 

A bill (H.. R. No. 92) further to amend an act 
entitled ‘* An act to provide for the better security 
\| of the lives of passengers on board of vessels pro~ 
pelled in whole or in part by steam, and for other 
purposes.”’ oe 

he SPEAKER. This bill is reported from 
the Committee on Commerce with an amendment. 

Mr. HAVEN. I desire to have a little some- 
thing to do with the passage of this bill.” It has 
been intimated to me that there was a desire for 
a further postponement of the consideration of 
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the bill, but I want to make an inquiry of- the 
Chair. 1 understand that the original bill which 
was referred to the committee has been reported 
back with an amendment in the nature of a sub- 
stitute: is that the condition of the matter now 
before the House? 

The SPEAKER. That is the character of the 
amendment reported by the Committee on Com- 
merce. 

Mr. HAVEN. 


If there is no intention to post- 


pone, I desire to offer an amendment tothe amend- 1 tected from injury, as shall be prescribed by the inspectors, 


ment—which I believe is in order—that it may 
be in the possession of the House, and that they 
may lave an opportunity to consider it. I regard 


this as an important matter to all parts of the | 
House without reference to politics, and all have | 


an equal interest in the legislation upon this sub- 
ject. With that view I propose to send up to 


the desk an amendment to the amendment which | 
is now pending in the nature of a substitute. | 


After that is offered and has been received by tne 


House, I shall have no objection to postponing | 
. . . “ . . | 
the further consideration of the bill, if gentlemen | 


desire to do so. 


| 
| 
| 
| 


Mr. WASHBURNE, of Illinois. I prefer that | 


the House should proceed with the consideration 
of this bill at this time. 
some time, and members have had an opportu- 


| 
| 


spection required in said sections, conspicuously placed on 
board such vessel, as is required on board passenger steam- 
ers by the twenty-fitth section of the act to which this act 
is an amendinent, he or they shall be subject to the penalties 
contained in said section. 

Sec. 5. nd be it further enacted, That instead of the 
existing provisions of law in regard to the stowage and car- 
rying of oil of turpentine and oil of vitriol on board of pas- 
senger steamers, hereafter all oil or spirits of turpentine, 
and oil of vitriol, may be carried on board such steamers, 


| provided such cil or spirits of turpentine be secured in casks, 


well and securely bound with iron, and oil of vitriol, nitric 


| and other chemical acids, be put up in vessels well pro- 


and the whole well and safely stowed at a secure distance 
from the boilers, and from all fires kept on board; and every 
person who shail knowingly violate any of the provisions 
of this section shall pay a penalty of $500 for each offense, 
to be recovered by action of debt in any court of compe- 
tent jurisdiction. 

Sec. 6. And be it further enacted, That hereafter the pen- 


alty for the infraction of the seventh section of the steam- 





It has been printed for | 


nity, generally, I presume, to look into the sub- | 


ject. The bill has been very thoroughly consid- 


ered, and J think the House is as fully prepared | 


to act upon it now as it will be at any future 
time. I ask that the amendment of the gentleman 
from New York may be read, as it differs in some 


few gf from the amendment now pending. | 


Mr. HAVEN. 


I desire the gentleman and the | 


House to understand that I have no desire to | 
postpone, but I understand that there was such | 


a desire in the House. 
Mr. WASHBURNE. 
disposed of to-day. 
Mr. HAVEN. Perhaps, before the amend- 
ment is read, | might as well make this remark, 


I wish to have the bill | 


that the amendment which I propose is to strike | 
out pretty much all of the substitute which has | 


been reported by the committee, and that in pre- 
paring it I have taken that substitute, changing 
it in various particulars, but preserving its gen- 
era! outline. 

Mr. Haven’s amendment was reported, as 
follows: 

Strike out all of said amendment or substitute after the 
word ‘* license,” in the second line thereof, and in place 
theredfinsert as follows : 

Granted by any State or municipal authority, shall be 


hereafter subject to the provisions of the steamboat law of | 


August 39, 1852, so far as relates to the employment of li- 
censed pliots and licensed engineers, and so far as relates 


to the inspection of their hulls, boilersgand machinery, and || 


to the provisions for the protection of We against accidencs 
by fire and collision to an extent satisfactory to the in- 


shall also be governed by such rules and regulations for 
meeting and passing all steamers, and for exhibifing and 
carrying lights, as shall be prescribed by the board of super- 
vising inspectors, to bealso stated in such certificates of in- 
spection ; and such board of inspectors shall prepare appro- 

riate certificates of such inspection, which may be issued 
xy any supervising inspector, or by any local board of in- 
epectors. 

Sec, 2. And be it further enacted, That steamers used as 
tug-boats, towing-boats, freight-boats, and steamers not ex- 
ceeding one hundred and fifty tons burden, and used in whole 
or in part in navigating any of the navigable waters of the 
United States, shall be hereafter subject to the provisions 
of the steamboat lawof August 30, | 
to the employment of licensed pilots and licensed engi- 
neers, and so far as relates to the inspection of their boilers 
and machinery; they shall also be governed by such rules 
and regulations for meeting and passing all steamers, and 
for exhibiting and carrying lights, as shall be prescribed by 


the board of supervising inspectors, to be stated in the cer- | 


tifleate of inspection, and such board of inspectors shail 
prepare appropriate certificates of such inspection, which 
may be issued by any supervising inspector Or by any local 
board of inspectors: y however, Thatin the inspec- 
tion of the boilers and machinery, the test pressure to 
which they shall be subjected shal be at least one third 
more than the maximum working-pressure allowed. 

Sec. 3. And be it enacted, That steamers used as 
ferry-boats, and tug-boats, towing-boats, freight-boats, and 
steamers not exceeding one hundred and fifty tons burden, 
and used in whole or in partin navigating any of the navi- 

e waters of the United States, shall pay or inspection 
n proportion to their tonnage, one half of the fees required 
= er steamers by the steamboat law of August 

Seo. 4. And be it further enacted, Thatif any of the 
steam vessels mentioned in the first and second sections of 
this act shall be navigated without com ee with the 
terms of said sections, the owners > and the vessel 
itseif, shall be subject to the penalties contained in the sec- 
ond section of the act of July 7, 1838; to be collected and 
enforced as therein prescribed ; and if the master or owner 
of any such vessel shall fail to have a certificate of the in- 


52, so far as relates || 





boat law of August 30, 1852, shall be not less than $100, and 
not exceeding $1,000 for each offense, which amount shall 
be fixed by the jury before which the trial shall be had. 
Suc.7. And beit further enacted, That every person who 
shall knowingly offer or deliver for shipment, or who shall 
attempt to put on board, to carry or to be carried on any 
such steamboat carrying passengers, any gunpowder, oil of 


vitriol, oil or spirits of turpentine, or other Jike dangerous | 


articles, contrary to the provisions of the eighth section of 
the law of August 30, 1852, or the fifth section of this act, 
shall, for every such offense, be deemed guilty of misde- 
meanor, and shall be subject to the penalties prescribed re- 
spectively in such sections. 

Sec. 8. .And be it further enacted, That hereafter, when- 
ever barges, or other craft, shall be propelled or towed by a 
passenger steamer, gunpowder shall not be conveyed on 


| board such barges, or other eraft, except with the same pre- 
| cautions, and underthe same restrictions, and subject to the 


saine penalties, as prescribed for such passenger steamer 


| by the steamboat law of August 30, 1852. 


Sec. 9. And be it further enacted, 'That instead of the ex- 
isting provisions of law relating to the use of fusible alloys 
upon high-pressure boilers, there shall be substituted fusible 
plugs, or rivets, of pure tin, of such dimensions, and inserted 
in such position, as shall be prescribed by the inspectors. 

Sec. 10. And be it further enacted, That if the owner or 


| owners of any steamer, or any oilicer thereof, or any other 
| person, shall inscribe, or place, or cause to be inscribed or 


placed, on the wheel-house, pilot-house, buiwarks, or any 


| other part of such steamer, or shall Knowingly publish or 





|| advertise such steamer, by any name other than that by 
| which she is registered, enrolled, or licensed, he or they 


shall forfeit and pay, for every such offense, the sum of 
$100, to be recovered by action of debt in any court of com- 


| petent jurisdiction. 


Sec. ll. And he it further enacted, That all high-pres- 


| sure boilers, whether old or new, used on passenger steamers 
| hereafter built, shat! be subjected to the rules for inspection 


and test prescribed in the first part ot the third clause of the 
ninth section of the steamboat law of August 30, 1852. 
Sec. 12. And be it further enacted, That for the better 
security of life and property, it shall be the duty of the 
owner or master of all sailing vessels of every description, 
above the burden of ten tons, whether on navigable waters 
within the United States, or on the high seas, or on the 
Canadian waters of the noribern and northwestern lakes 


| and rivers, to comply with the following regulations in 
| respect to carrying lights during the night season, viz: all 


such vessels shall exhibit in so conspicuous a position that 


|} the same can at all times be seen from approaching vessels, 


bright lights, as follows: when on the “starboard tack,’ 


| shall show a red light; when on the “ larboard tack,”’ shall 


| Within two points of “ dead-aft’’ on either side. 


| tons. 
| every such sailing vessel, flat-boat, keel-boat, canal-boat, 





Y : fi | show a green light; and vessels going off large on the 
spectors, to be stated in the certificates of inspections ; they || 


‘starboard tack,” shall show a white light immediately 


| above a red light; the distance of the one light above the 
| other not exceeding four feet. When going off large on the 


*Jarboard tack,’ shall show a white light immediately 


| above a green light, and the distance of the one light above 


the other not exceeding four feet. And vessels sailing be- 
fore the wind, or being towed, orat anchor or moored, shall 
show a white light. A vessel shall be considered to be on 
the “‘ starboard tack’? when she is sailing with the wind 
blowing upon her starboard side, and from a direction for- 
ward of the beam. A vessel shall be considered to be on 
the *‘ Jarboard tack’? when she is sailing with the wind 
blowing upon her larboard side and from a direction for- 
ward of the beam. A vessel shall be considered to be 
** going off large on the starboard tack,’’ when she is going 


| off large with the wind blowing upon her starboard side. 


and from a direction within six points abaft the beam. A 
vessel shall be considered to be “ going off large on the 
Jarboard tack,’? when she is going off large with the wind 


| blowing upon her larboard side, and from a direction within 
| Six points abaft the beam. 


A vessel shall be considered to 
be sailing before the wind, when sailing with the wind 
It shall be 
the duty of sailing vessels, at all times, When steamers are 


| meeting or nearing them, without reference to the approach 


of such steamer, to keep on their correct course, and the 
duty of avoiding collision will devolve upon the steamer. 
And it shall be the duty of the owner or master of every 
flat-boat, keel-boat, canal-boat, barge, raft, or other river 


| craft, exceeding the burden of ten tons, in respect to which 


no different provision is made by law, when under way or 
being towed, or moored or at anchor, during the night season 
on any navigable stream, river, or waters within the United 
States, to exhibit a bright white light in such manner as 


| to show the position of such flat-boat, keel-boat, canal-boat, 


barge, raft, or other river craft, exceeding the burden of ten 
And it shall be the duty of the owner or master of 


barge, raft, or other river craft, exceedingthe burden of ten 
tons. when under way, or at anchor or moored, on any nav- 
igable waters of the United States, during a fog, snow-storm, 
or thick weather, when an approeching vessel or steamer 
cannot be seen at a distance of three hundred yards, to 
cause to be sounded at intervals of not exceeding two 


¥ 





| intervals of not exceeding two minutes, as such w 
| And if any such owner or master shall neglect to 


| of $50; and if, by reason of such negligence, loss or ¢, 
| shall occur, he or they shall be liable to the inj 


| or both, may be recovered by action of debt in 


| is authorized by the eighteenth section of the act of A 
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minutes, a suitable bell or horn, as a to approach, 
ing vessels and steamers. And it shall be the duty of the 
master Or owner of ail steamers when under way Upon an 
navigable waters of the United States, during such f y 
snow-storm, or thick weather, to sound a proper steam 
whistle as a warning to other vessels, steamers, and craft: 
and when at anchor or moored, to sound a suitable bell at 
> 


arming, 


; ; : s : co} 
with any of the regulations contained in this sectio ne 


ae . n 
they shall forfeit and pay, for every such offense a soma 


3 : ured pari 
for all such loss or damage, and either penalty or damages 
’ 


« elects tee any ¢ 
of competent jurisdiction. ¥ coun 
Sec. 13. nd be it further enacted, That in addition to 
the nine supervising inspectors, the appointment of Which 


. . : aa z ugust 
30, 1852, one other, of like qualifications, shall be appointed 


| by the President, by and with the advice and consent of the 
| Senate, forthe Pacific coast of the United States: Prop; 
| That this additional supervising inspector shall not be under 


obligation to attend the meetings of the board oftener than 
once in three years, but shall in the intervals thereof com. 
municate with the said board in writing, and in all his 


| official acts and proceedings shall be governed by such 
| rules and regulations as may be from time to time estab. 


lished by said board; and a certified copy of such rules and 
regulations, and all their proceedings, shall be forwarded to 
him by the secretary of the said board. The compensation 
of such supervising inspector for the Pacific coast shall be 
$3,000 per annum. 

Sec. 14. And be it further enacted, That in addition to 
the local inspectors for the collection districts named in the 
ninth section of the act to which this is an amendment 
there shall be a board of local inspectors for the district of 


| Galena, in the State of Illinois; also a board of loca} jn. 





| spectors for the district of Oregon City, in the Territory of 
| Oregon; such inspectors shall be appointed in the same 


manner, and shall have such character and like qualifica 


| tions and powers, and shall discharge the same duties, as 


are required of the local inspectors now holding appoint. 


| ments under the said act. 


Sec. 15. And be it further enacted, That there shall be 


| an assistant inspector of hulls, and an assistant inspector 
| of boilers and machinery, for the district of New York, 
| Such assistant inspectors shall be appointed in like manner 
| with the local inspectors, and with like powers; subject, 
| however, in the performance of their duties, to the control 


and direction of such local inspectors. Such assistant in- 
spectors shall be governed by the instructions which may 


| be given them from time to time by the supervising inspector 


of the district, in the same manner as required of the local 


| inspectors already appointed by the act of August 30, 1852, 


Sec. 16. And be it further enacted, That in case of one 


| of the members of any local board becoming incapacitated 
| for the performance of his duties by sickness or other cause 


during the absence of the supervising inspector from the 


| port where such board is located, also in case a vacancy in 
| a local board shall occur in consequence of death, resigna- 


tion, or removal, the remaining inspector may call in proper 


| and competent aid to assist in making inspections ; and 


certificates of such inspections, made out by the remaining 
member of the board, shall be valid, and of full force and 


| effect, and shall warrant the collector, or other chief officer 
of customs, in issuing enrollments and licenses: Provided, 


The reason of the omission of one inspector’s signature upon 
the certificate be indorsed upon the same, with the name 
of the party who aided in such inspections; and licenses 
issued to pilots and engineers under the same circumstances 
and conditions, and having the signature of but one of the 


| inspectors, shall be considered a valid license, and of ful 


force and effect. 

Sec. 17. And be it further enacted, That the local in- 
spectors in the following districts shall each be allowed, 
annually, the following compensation, to be paid under the 
direction of the Secretary of the Treasury, in the manner 


| Officers of the revenue are paid: 


District of Portland, $500 each. 

District of Boston, $1,000 each. 

District of New London, $600 each. 

District of New York, $2,000 each. 

District of New York, assistants, $1,200 each. 

District of Philadelphia, #1,500 each. 

District of Baltimore, $1,500 each. 

District of Norfolk, $600 each. 

District of Charleston, $600 each. 

District of Savannah, $600 each. 

District of New Orleans, $2,400 each. 

District of Mobile, $1,000 each. 

District of Galveston, $400 each. 

District of California, $2,500 each. 

District of St. Louis, $1,800 each. 

District of Nashville, $800 each. 

District of Louisville, $1,800 each. 

District of Cincinnati, $1,800 each, 

District of Wheeling, $800 each. 

District of Pittsburg, $1,800 each. 

District of Chicago, $800 each. 

District of Detroit, $1,200 each. 

District of Cleveland each. 

District of Buffalo, $1,500 each. 

District of Oswego, each. 

District of Burlington, each. 

District of Galena, $700 cach. 

District of Oregon, $1,200 each. peti? 

Sec. 18. And be it further enacted, Thatall penalties im- 
posed by the steamboat law of July 7, 1838, or the act 
amending the same, passed August 30, — or any of the 
acts amending the said act of August 30, 1852, or of this 
act, may be recovered in an action of debt by any person 
who will sue therefor, as informer, in any United States 
court; one half of such penalty to be for the use and benefit 
of the informer, and the other half to the use of the United 


States ; or the said penalty or penalties may be prosecuted 
for, by indictment, in ither of said courts; and any suit 
which shall be commenced in of information 
given by any supervising or local inspector shall be brought 
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+ tne proper Officer, in the name of the United States : 
y vided, however, That the person or persons so informing 
| not be implicated or interested, directly or indirectly, 


ai . : " ‘ > | 
sh -ollusion or otherwise, in the violation by which such 


—_ | 
| 


OF alt shall be incurred. 
Prec. 19. And be it further enacted, That the thirteenth 


! 

' 
subdivision of section uine of the steamboat law of August |) 
9), 1852, is hereby amended so as to read as follows: | 
““trpirteenth, ‘That any supervising or local inspector shall || 
have power to summon before him, and to compel their | 
attendance by the same process as in courts of law, and \| 
after a reasonable time given to the alleged delinquent, at | 
the tune and place of such investigation, to examine said 
witnesses under oath, touching the conduct and perform- | 
ance of their duties, of any engineer or pilot, and the cause 
of any collision or accident with, or to any craft upon which 
such engineer Or pilot shall be employed ; and if it shall 
appear satisfactorily that any such engineer or pilot is in- 
competent, OF that life has been placed in peril by reason of 
saclt incompetency, or by negligence or misconduct on the 
part of any such person, the said inspector shall imme- 
diately suspend or revoke his license, and report his doing so 
to the chief officer of the customs ; and the said chief officer || 
ot the customs shall pay out of the revenues herein pro- | 
vided, such sums to any witness so summoned under the | 
yovisions of this act, for his actual travel and attendance, 
as shall be officially certified by such inspector hearing the | 
case upon the back of the summons, not exceeding the rates 
allowed to a witness for travel and attendance in the cir- 
cuit and district courts of the United States. 

Sec. 20. And be it further enacted, That it shall be the | 
duty of the collector or other chief officer of the customs in 
eac collection district, to administer the necessary official 
oaths to the inspectors ; also, in districts where there is no 
jocal board, to pilots or engineers in case of a renewal of 
license, when requested by the supervising inspector so to 
do. Inspectors are hereby authorized and empowered to | 
administer all oaths necessary in the perforinance of their 
official duties. 

* Sec. 21. And be it further enacted, That, in consideration 
of the services and duties required from collectors or other | 
chief officers of customs by the provisions of the act to 


which this is an amendment, and of this act, such collector |} 


or other chief officer of customs shall be entitled to, and 
receive for each and every set of certificates prepared in | 
due form in pursuance of such provisions, the sum of $1 50, 
the same te be paid out of the revenues provided in the act 
to which this is an amendment. 

Sec. 22. And be it further enacted, That if any licensed | 
pilot or enginecr shall, on investigation, be found guilty of | 
any violation of the prdévisions of this act, or the act to 


which this is an amendment, and be subjected to a penalty || 


therefor, but shall delay or refuse to pay the same, the su- 
pervising inspector may, upon satisfactory evidence that the 


circumstances attending such delay or refusal are of such || 


|| Mr. WALKER. 


| propriety in the proposition of the gentleman 


acharacter as to warrant him in so doing, suspend or revoke 
oe of such pilot or engineer until such fine be 
uid. 

, Src. 23. And be it further enacted, That the reports 
of local inspectors specified in the fourteenth clause of the 
ninth section, and in the thirty-second section of the act to 
which this is an amendment, shall hereafter be made tothe 
supervising inspector of the district, instead of the chief offi- 
cer of the customs; and the reports required in the thirty- 
second section aforesaid shall be made annually, at such 
time as the board of supervising inspectors may direct; and | 
that the reports to be made by the collectors or other chief 
officers of customs to each other, provided for by the twenty- 
third section of the said act to which this is an amendment, 
shall hereafter be made without delay by each local board 
of-inspectors to the other local boards of inspectors in such 
manner as may be prescrited by the supervising board. 

Sec. 24. And be it further enacted, That the provisions of 
the thirty-fifth section of the act to which thisis an amend- 
ment shall not apply to passenger steamers, the route of 
which shall not exceed a distance of thirty miles ; but it 
shall be the duty of the masters of all passenger steamers to 
keep a correct account of the number of passengers carried, 
and to furnish a correct copy of the same when so required 
by the inspectors; and any master refusing to furnish such 
copy shall forfeit and pay $100, which penalty shall be a lien 
upon the vessel. 

Sec. 25. ind be it further enacted, That every captain, 
engineer, pilot, or other person employed on board of any 
steamboat or vessel propelled in whole or in part by steam, 
by whose misconduct, negligence, or inattention to his or 
their respective duties the life or lives of any person or 
persons may be destroyed, shall be deemed guilty of man- | 
slaughter, and upon conviction thereof, before any circuit | 
court of the United States, shall be sentenced to confine- | 
ment at hard labor for a period of not less than twelve | 
months and not more than ten years. 

Sec. 26. And beit further enacted, That the board of su- 
pervising inspectors shall keep a record of all their official 
acts, orders, and regulations, and shall transmit to the Sec- 
retary of the Treasury a certified copy of all proceedings at 
their annual and special meetings, and make to him their 
annual report on or before the 20th day of October in each 
year, and report to him all such other facts, information, or 
opinions as may be deemed useful for the faithful adminis- | 


tration of the law. 

Sec. 27. And be it further enacted, That this act shall not 
be construed to apply to any craft employed exclusively in 
the internal commerce or trade of any single State except 
when the same is employed upon waters which are naviga- 
ble from the ocean by vessels registered or enrolled and 
liscensed by the United States, or upon a lake orriver whose 
Waters are navigable by vessels registered or enrolled and 
liscensed as aforesaid, and form the boundary or wash the 
shores of two or more States, or of one or more States and 
a foreign country. 

Sec. 23. and be it further enacted, That so much of the 
act of July 7, 1838, as relates to the appointment of steam- 
boat inspectors, their qualifications and duties, is hereby 
repealed ; and all laws or parts of laws heretofore made, 
Which are suspended by, or are inconsistent with, the provis- 
ious of this act, are hereby repealed. 

Sec. 29. ind be it further enacted, That this act shall 
take effect four months from the date of the passage thereof. | 
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| House would consider it now. 


| Committee on Commerce 


— 


Pending the reading of the amendment, | 
Mr. LETCHER said: I would suggest to the | 
gentleman from Illinois, as well as to the gentle- 


man from New York, thatan amendment like this, 





| covering probably some dozen pages, cannot be 
| very well understood here by its mere reading at 
| the desk; and that it would be more agreeable to 


all the members of the House—as it is a matter 


| in which all are more or less interested—if the 
|} amendment should be sent to the Globe, so that 


we can have it in print to-morrow morning, and 
that we can all have an opportunity of reading it 


| and comparing it with the provisions of the sub- 


stitute of the Committee on Commerce and of the 
original bill. I think it will be more satisfactory 
to do that; and I suggest to the gentleman to allow 
this matter to be postponed till Tuesday next. 
Mr. WASHBURNE. I would be very glad 
to accommodate the gentleman, but I am obliged 
to leave the city to-day, and will be absent for 
some time. I would therefore be very glad if the 
I would further 
state to the gentleman, that the amendment of the 
gentleman from New York does not propose to 
change in any very substantial respect the bill 
already printed. If the gentleman will take the 
bill before him and the substitute reported by the 





Mr. LETCHER, (interrupting.) I have had 
the bills, and have been looking at them, and 
making a comparison between the two bills—the 
substitute and the original bill—but it is utterly 
impossible that I or any other member can under- 
stand, from the mere reading at the desk, the dif- 


| ference between that amendment and the substi- 
| tute or original bill—utterly impossible. 


The SPEAKER. The reading of the amend- 
ment can only be dispensed with by general con- 
sent. 

No objection was made. 

Mr. LETCHER. I am very willing to have 
the bill postponed to whatever time will suit the 
| chairman of the Committee on Commerce. 

I think there is manifest 


| from Virginia. In the first place, the substitute 
| offered by the Committee on Commerce—as will 
| be seen by a very slight examination of it—pro- 
poses very radical changes in the original law. 
Then comes in the proposition made by the gen- 
tleman from New York, which again proposes to 
effect certain changes in the substitute offered by 
the committee. Now, this bill—as will strike 
the mind of every man on this floor—is one on 
which action should not be had hastily or unad- 
visedly. It seems to me that it calls for the 
closest examination on the part of the House, 
and it can only have that examination by further 
| delay. If the chairman of the Committee on 
Commerce is compelled to be temporarily absent, 
I am quite content that he designate his own day 
| for taking up the consideration of this bill, the 


| tleman from New York, and such other amend- 
| ments as may be proposed by other members. 
Another reason why action should not be com- 
| menced now on this bill is this: There is every 
reason to believe that the bill will give rise to a 
| protracted debate—a debate, perhaps, extending 
through the session of to-day. ‘To-morrow, as 
we all know, comes up the Private Calendar. 
There must be then a lapse in the further consid- 
eration of this bill. It must pass over till next 
week. Now, if the gentleman from Illinois is 
compelled to leave this afternoon, and cannot 
remain here te witness the ultimate result of 
this bill, I suggest to him whether it would not 
be better to postpone any further action on this 
bill, so as to allow the amendment of the gentle- 
man from New York to be 
to the examination of us all. 
Mr. WASHBURNE. [ am inclined to accede 
to this suggestion; and I therefore move to post- 
pone the further consideration of this bill to the 





common consent, the bill will be taken up and 
| disposed of. 
Mr. LETCHER. That will be entirely agree- 





entire original bill. The motion to postpone is 
reasonable, and I think it should be agreed to. 

Mr. JONES. And let the amendment be 
printed. 


| original, the substitute, the amendment of the gen- | 


rinted and submitted | 


second Tuesday of June, when 1 hope that, by | 


able to me. I will be then perfectly ready to act | 
upon it; but here is a proposition as long as the | 
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The bill was accordingly postponed, and the 
| amendment ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. GROW. [ask the unanimous consent of 
the House to make a personal explanation, for 
the purpose of correcting a statement made by a 

| gentleman on this floor during my absence. [ 
will not occupy more than two minutes. 
| Unanimous consent was given. 

_Mr. GROW. During my absence from the 
city some weeks since, the gentleman from Ten- 
nessee [Mr. Smirn] made a speech, in which he 
classified politically the members of the House. 
As the gentleman from Tennessce has been absent 
since my return from home, | have waited his 
return in order to correct his statement, as he de- 
sired at the time he made the speech that he might 
be corrected if in error in any particular, Having 
declared in my district, in public and private, that 
I was not a Know Nothing, and did not belong 
to the order, I desire to repeat it now, so as to 
prevent any misapprehension that might arise 
from my silence at the time the gentleman made 
his speech. The gentleman says: 





‘* In the House of Representatives there are two hundred 
and thirty-four members ; of these, one hundred and twenty, 
as before stated, were elected as Know Nothings, or what 
are now called Americans. The following are the names of 
those elected as Know Nothings or Americans.” 

In the list appended to that paragraph I find 
my name. All I desire to say is that I am not, 
and never have been, connected in any way what= 
ever with any secret political association of any 
name, kind, or description. 

Mr. SMITH. Will the gentleman allow me 
to ask hima question before he takes his seat ? 

Mr. GROW. Certainly. 

Mr. SMITH. The point I made in my speech, 
as will be remembered, was that there were one 

| hundred and twenty members of this House 
elected as Know Nothings or by the Know 
Nothings. I wanted to show what party had 
sent that number of Representatives into this 
House. I ask the gentleman from Pennsylvania 
this question, whether he was not elected by 
Know Nothing votes? 
| Mr. GROW. I will answerthe gentleman. | 
received a unanimous nomination by the Demo- 
cratic convention of each of the three counties 
composing my district. I was putin unanimous 
| nomination by the conference; and the return 
judges of the election in my district certified that 
every vote polled there fora member of Congress 
| was given to me. If there were any Know Noth- 
| ings that voted in my district for memberof Con- 
gress, they must, therefore, have voted for me. 
Mr. SMITH. Then I understand the gentle- 
man to say that hg did receive the Know Nothing 
vote in his district? 

Mr. GROW. I say that the return judges of 

| the election in my district certified every vote 
polled for member of Congress was polled for 
me. Every man, then, whether Whig, Demo- 
| crat, Abolitionist, or Know Nothing, who voted 
| for a member of Congress, must have voted for 
me. 

Mr. SMITH. Then youhad no competition? 

Mr. GROW. Certainly not, or | could not 

have got all the votes. 


WITHDRAWAL OF A PAPER. 
On motion of Mr. GREENWOOD, by unan- 
| imous consent, leave was granted for the with- 
| drawal of the petition and papers in the case of 
| E. Butler, from the files f the House, for the 
| purpose of reference in the Senate. 


IOWA RAILROAD BILL. 

The House then proceeded to the consideration 
of the bill making a grant of lands tothe State of 
Iowa, in alternate sections, to aid in the construc- 
tion of railroads in said State; the pending ques- 
tion being on the motion to recommit the bill to 
the Committee on Public Lands. 

Mr. FULLER, of Pennsylvania. As personal 
explanations seem to be the order of the day, 
|| and as I have quite a number of them to make, if 
the House will indulge me I will embrace this 
wagers of making them now. ee 

Mr. BENNETT, of New York. I object. — 

Mr. FULLER. I hope the gentleman will 
|| -withdraw his objection. I have not thus far 

troubled the House. 
| Several members appealed to Mr. B. to with- 
\| draw his objection. 
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pee I will withdraw 
biection. If noone else objects, I will not. 
Mire STANTON . I object. We have had 
too many of on eat explanations already. 
Mr. BENNETT. it be it 
withdraw my motion to recommit. The House 


understands very well that it was made merely to | 


vrevent the bill from going to the Speaker’s table. 
will therefore now withdraw the motion, and 


believing no further discussion is necessary upon | 


he bill, f will move the previous question upon 
its passage. oe hes 

Mr. H. MARSHALL. Is it within the priv- 
iiege of the gentleman from New York to with- 
draw the motion to recommit ? 

The SPEAKER.~ The gentleman has the 
right to withdraw his motion, no action having 
been taken upon it. 

Mr. MARSHALL. Can he withdraw it if 
objection be made? 

The SPEAKER. The Chair has so stated. 
The previous question has not been ordered upon 
the bill. The gentleman has the right to with- 
draw his motion. 

Mr. BENNETT. I will, with the permission 
of the House, make a verbal correction in the bill. 
Itchanges nothing in the grant, and is the unani- 
mous recommendation of the Committee on Public 
Lands. 

The SPEAKER. The bill can be amended 
only by the unanimous consent of the House. 

Mr. BENNETT. In one of the railroads 
embraced in the bill, running from Council Bluffs 
across the State of lowa, the starting point on 
the Mississippi river is fixed in the bill. There 
are two different routes proposed, and we prefer 
to leave it for the Legislature to decide the matter, 
rather than to fix it in this bill. If there be no 
objection, therefore, I propose that that amend- 
meant shall be made. 

Mr LETCHER. I object to any alteration. 

Mr. WASHBURNE, of Illinois. I desire to 
aak the gentleman from New York, the chairman 
of the Committee on Public Lands, whether the 
present bill is the one printed and laid upon our 
tables? 

Mr. BENNETT. It is the same, witha single 
amendment. 
Mr. WASHBURNE. Is it the one printed 

in the Globe of this morning? 

Mr.BENNETT. The same. 
correctly in the Globe of this morning. 

Mr. WASHBURNE., 1 am satisfied. 

Mr. COBB, of Alabama, demanded tellers upon 
seconding the demand for the previous question, 


Tellers were ordered; and Messrs. Coss of | 


Alabama and H. Marsuaui were appointed. 

The question was taken; ayg the tellers re- 
ported—ayes 66, noes 55. 

So the previous question was seconded, 

The main question was ordered to be put. 

Mr, WHEELER. I demand the yeas and 
nays on the passage of the bill. 

he yeas and nays were ordered. 

The question was taken; and it was decided in 

the affirmative—yeas 79, nays 59; as tollows: 


YEAS—Messrs. Allen, Ball, Barksdale, Bell, Henry Ben- 


neu, Benson, Biilinghurst, Bishop, Bowie, Bradshaw, | 
Buifinton, Burlingame, Lewis D. Campbell, Ezra Clark, 
Williamson R. W. Cobb, Covode, Cragin, Cullen, Dean, | 
Dowdell, Durfee, Edie, Evans, Flagler, Henry M. Fuller, 
Giddings, Gilbert, Granger, Greenwood, Augustus Hail, | 
Thomas R. Horton, Hughston, Kelly, Kennett, King, 


Knapp, Knowlton, Knox, Leiter, Lindley, Matteson, Max- || 


well, McCarty, Killian Miller, Morrill, Murray, Andrew | 
Oliver, Parker, Peck, Pelton, Pennington, Perry, Pike, | 
Pringle, Purviance, Richardson, Robison, Sabin, ‘Sandidge, | 
Sapp, Simmons, William R. Smith, Stranahan, Tappan, 
‘Taylor, ‘Thorington, Thurston, Todd, Trafton, Wakeman, | 
Walbridge, Waldron, Walker, Ellibu B. Washburne, | 
Welsh. Wells, Williams, Woodruff, and Woodworth—79. 
NAYS—Messrs. Aiken, Albright, Alison, Barbour, Bliss, | 
Bocock, Branch, Brenton, Brooks, Burnett, Cadwalader, | 
Caskie, Clingman, Howell Cobb, Colfax, Cumback, Ed- | 
mundson, Bifiott, English, Poster, Thomas J. D. Fuller, | 
Galloway, Harlan, Harrison, Haven, Hoffuian, Holloway, | 
Valentine B,. Horton, Snare W. Jones, Letcher, Lumpkin, | 
Alexander K. Marshall, Humphrey Marshall, McMutiin, | 
McQueen, Smith Miller, Millson, Morgan, Paine, Pettit, | 
Puryear, Reade, Ready, ‘Ricaud, Rivers, Scott, Samuel A. 


/ 


Smith, William Smith, Sneed, Spinner, Stanton, Stewart, | 
Wheeler, W 


Swope, Trippe, Warner, 
Wright, and Zollicoffer—d9. 
So the bill was passed. 
Pending the above call, 
Mr. DAVIDSON stated that if he had been 
present when his name was called he would have 
Voted in the affirmative. ' 


Messrs. CARLILE and KIDWELL stated 


hitney, John V. | 


I desire, if it be in order, to | 


[t was printed || 


had been present when their names were called. 
|| Mr. WASHBURNE, of Illinois, said: Mr. 
'| Speaker, I have paired ‘off to-day, for three 
| weeks, with Mr. Bennett, of Mississippi. 


| that they would have voted in the negative if they 
| 
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| 


| 


Be- || 


|| fore leaving the city, he sent me a note authoriz- || 


ing me to vote on this railroad bill, and the bill 

'| in reference to suffrage in this District. There- 

| fore I vote in the affirmative. 

| Mr. GROW stated that he had paired off with 
Mr. Kexsey. The other day it had been incor- 
rectly stated that he- had paired off with Mr, 
Ketty. 

Mr. BENNETT, of New York, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The title of the bill was agreed to. 


by which the title of the bill was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NEW MEXICO CONTESTED ELECTION. 


| ting De 


May 8, 


thing. The Delegate would speak a sentence or 
two in Spanish, and then the interpreter woulg 
get up and repeat it in the English tongue, ]; 
would bring the whole thing into ridicule. [am 
therefore, opposed to the amendment. There js’ 
] repeat, nothing unusual for counsel to a : 
before voces’ Rt bodies; and I trust the sit. 

egate will be granted the privilege he asks 


| through the committee. So far as the contestant 
_is concerned, he does not desire it; he speaks oyy 
|| language. 


Mr. SMITH, of Alabama, from the Commit- 
| tee of Elections, submitted a report, in writing, || 


on the contested-election case of Miguel A. 
Otero vs. José Manuel Gallegos, declaring that 
the sitting Delegate is not entitled to his seat; and 
that Miguel A. Otero, the contestant, is entitled 
to a seat on the floor of the House of Represent- 


atives as a Delegate from the Territory of New 


| Mexico. 
The report was ordered to be printed. 
Mr. SMITH. I am also instructed by the 


Committee of Elections to submit the following | 


resolution: 


Resolved, That the parties of this contest be allowed to 
appear before this House, either in person or by counsel, to 
defend their respective claims. 


The resolution is offered at the request of the 


sitting Delegate, on the ground that he cannot 
speak the English language fluently. He wants 
| te appear before the House by hiscounsel. The 


resolution allows either the contestant or the | 
sitting member to appear in person or by counsel. 


Mr. CAMPBELL, of Ohio. Does the gentle. 


man know of any case where this privilege was 


ever granted by the House of Representatives? 
Mr. STEPHENS. I do not know any case 


| where the parties availed themselves of the bene. 


| efit of it. 
|| was such an application; but 
|| unusual for counsel to appear before deliberatiye 
Mr. BENNETT moved to reconsider the vote | 


do not know of a case where there 
say that it is not 


bodies. I have not searched out for precedents, 


| and in this case, indeed, I should not be governed 


| by precedents. 


Can any injury result from grant- 


| ing the privilege asked? ‘We sit as judges in all 


contests; we sitasa court. Weare the high court 
of Parliament; and I ask the gentleman from Ohio 


_if there be any impropriety in establishing a pre- 
| cedent, even if none exist now? 


Mr. MILLSON. I desire to ask my friend from 
Georgia, who says it is no unusual thing fer 


_ counsel to appear before a legislative body, if he 
| is aware of any case which has occurred in an 
| legislative body, where counsel was allowed to* 


appear for a member of the House? I knowit 
is no unusual thing to allow counsel to be heard 
for memorialists and petitioners, and for men put 


| upen trial; but I ask him now, if he is aware of 
| any instance in the Congress of the United States 


where counsel have been allowed to appear for a 


|| member of the body? 


Mr. JONES, of Tennessee. I move to amend, 
by striking out the words ‘‘ by counsel,’’ and in- | 


| interpreter.’’ I think that it would be a very bad 


policy to establish a precedent of allowing counsel || 


to come in and argue questions before this House. 


| l have known of a contéstant coming here and | 


arguing his own case; but it was under the rules 
of the House, and he was limited to one hour, as 
members are. 
the contestant in this case to be heard in person 


| before this House. 
Mr. PHELPS. The gentleman from Tennes- 
| see Seems to misapprehend who it is that is to be 


[ have no objection to allowing | 


|| by counsel. 


}) it? 
benefited by the adoption of the resolution. TI || 


am acquainted with the sitting Delegate and the | 


contestant. 
give Mr. Gallegos, the sitting member, the privi- 


| lege of being heard by counsel, in consequence of | 


his inability to speak fluently in our language. 


Mr. Gallegos can converse easily with most of | 


the members of this House; but if he is required 
to argue his case here, he will do it, of course, 
under great embarrassment. In this case, I am 
willing that the Delegate shall be heard by his 
counsel. The contestant does not ask anything 
| of the kind: he speaks our language fluently; but 
| I would_confine the speech of the counsel to an 
'hour. I think the proposition submitted from the 

Committee of Elections, by the gentleman from 
| Alabama, is a correct one, and 1 am willing to 
| vote for it. If a sitting member, or Delegate, 

whose right to a seat is contested, were to fall 
| sick, and be unable to attend when this case was 

to be decided, I would be willing to permit him to 

be heard by counsel; that is, of course, if the 

House would insist ona decision being then made. 
| Mr. STEPHENS, Mr. Speaker, there is 
| nothing unusual in counsel appearing at the bar 
of a deliberative body; and I do not see on what 
ground the gentleman from Tennessee can seri- 
a object to the resolution. I do not think it 
would do to allow the sitting Delegate merely an 
interpreter. It would make a farce of the whole 


Mr. STEPHENS. I cannot cite the gentle- 


| man to any case that ever occurred. Perhaps no 
| case of this kind ever arose; but | stand upon prin- 
| ciple. I have notsearched out such a case, and it 


| would make no difference with me whether I found 
| one ora hundred such cases. 


I have not been 


| upon the line of investigation to see whether 


they have occurred or not; but, sir, if it is usual 
for counsel to appear in a claim on a meniorial 


| —which @he gentleman grants is usual—how 
| much more important is it to allow it in sucha 


serting in lieu of them the words ‘ through an || ease as this! Usually, in legislative bodies, men 


who have canvassed the country, and perhaps 
gained their seats by popular al ccriiiibe: preter 
to argue their own cases; and that is perhaps the 
reason why no such case has ever occurred. “So 


| in this case: the contestant here prefers to appear 


before this body to argue his own case; but that 
is no reason why the sitting Delegate, who can- 


| not speak our language, should be deprived of a 
or through an interpreter; but Iam unwilling to || 
set an exampie of having counsel argue questions | 


hearing. He cannot appear by himself, and there 
is no reason, therefore, why he should not appear 
What injury can result from it? 


| What objection has the gentleman from Ohio to 


| said pro and con upon it. 
| the passage of this resolution would tend to the 





I argue the question as an original one. 
What objection can there be to the establishment 


| of this precedent? 
The object of the resolution is to |! 


Mr. CAMPBELL, of Ohio. I will tell the gen- 


| tleman from Georgia in what regard I think the 


precedent will be a dangerous one. The next 
step which will be taken, probably, will be the 
introduction of a resolution similar to the one 
which was offered in the last Congress, that the 
Delegate shall be authorized to employ an inter- 
preter to interpret to him a bill, or what may be 
It seems to me that 


establishment of a system of that kind, because, 


| if it is proper to have an interpreter for the sitting 


member now, or a counsel to be present and dis- 
cuss his right to his seat if he does not under- 
stand our language, will it not be of still greater 
consequence to the people of the Territory, if he 
gets his seat, that he shall have an interpreter or 
counsel peemsnennys to help him in the transac- 
tion of their business? 

Mr. STEPHENS. That is an objection to the 
modification of the resolution as suggested by the 
gentleman from Tennessee. I, sir, am for the 
original resolution, and am against the amend- 
ment. 

The objection made by the gentleman from 
Chio is to the word ‘i reter;’’ and that is 
what he said might be construed as a precedent. 
But the question I put is, What is the objection 









it- 


ll 


al 


===. © 


banal 


owing the contestant or the sitting Delegate, 





¢ ; | > 
ue his right to a seat is before the House, to | 


spear by counsel to argue his case? 

Mr, CAMPBELL. For a reason which I re- 
vard of great consequence—that it may be urged 
Tyat he should have some person to present his | 
views in our language, pending a proposition 
which interests the people whom he represents; 
and because, if you give way now, and establish | 
his preet dent, it will be used in future for the | 
purpose of claiming the right to have somebody | 
hore to speak for him, upon any bill which may 
he introduced for the benefit of New Mexico. i 
" Mr. STEPHENS. By no means. Whenever 
such a proposition as that is made, you come to | 
the privilege of the floor. No person has the 
right to speak except a member of the House or 
« Delegate. ‘That is controlled by the rules. 
Whether a Delegate or a member of Congress is 
capable of discharging his duties without an in- 
terpreter to read and explain a bill for him, is a 
matter for his constituents. Certainly, if he 
should come here and ask for an interpreter, my 
reply would be that it would lead to such conse- 
quences as the gentleman speaks of. But the 
question which I presented to the House is, 
wherein can there be any objection? What evil 
can resultfrom it? Are we afraid that the House 
will be improperly influenced by the arguments 
of counsel? The House should inquire and in- | 
yestigate the question with all the light it can get 
from any source whatever. I cannot see any ob- 
jection to the resolution. I was not present when 
it was passed by the Committee of Elections, but 
J entirely approve of it; I see no objection to it; 
and as the sitting Delegate who comes here under 
a commission of the Territory of New Mexico 
asks the privilege, I think the House ought to 
grant his request, particularly as he cannot speak 
our language. 

Mr. CARLILE. I trust, sir, that before this 
House will concur in the resolution, as reported 
by the Committee of Elections, they will require 
that some imperative necessity shall be shown to 
exist for so unprecedented an act. As has been | 
remarked by the gentleman from Georgia, who 
has just taken his seat, the adoption of this reso- 
lution will be setting a precedent. Sir, it is a/| 
precedent that may hereafter be followed to the 
detriment of the best interests of the people of this 
country. What is the proposition? To admit 
to the privileges of this floor, and to grant the 
right to discuss questions connected with the or- | 
ganization of this body—not to a member of this 
House, whose business it is to discuss such mat- 
ters, and who have been delegated here by the | 
people to do so; but to an attorney, hired and 
cies counsel to defend the interest of his client, 
because ofthe inability, as it is alleged, of the | 
sitting member to speak fluently and elegantly 
our language. Any other inability, Mr. Speaker, 
would justify the same proceeding. If a gentle- | 
man were unable to make a speech, from diffi- | 
dence, or excessive modesty, or from any other 
cause, he would have just as strong aclaim upon | 
the House of Representatives to be heard by | 
counsel as has the member from the Territory of 
New Mexico. And, sir, it might be, if certain | 
doctrines which are now favored by certain por- | 
tions of the country, and certain parties in this 
country, should prevail—that foreigners are to be | 
preferred to Americans for office in the land—it 
might be that each member of the House of 
Represgntatives would have in his seat a hired | 
attorney to interpret for him. 

Mr. STEPHENS. Will the gentleman from | 
Virginia allow me a moment? 

Mr. CARLILE. Yes. 

Mr. STEPHENS. ‘The gentleman from Vir- | 
ginia, from the Norfolk district, asked me a few | 
moments ago if there was ever a precedent of | 

i 
' 
| 
| 





this sort. At that time I could not refer him to 
any. Since then a friend has pointed out to me 
one of the earliest cases before Congress—the 
case of the contested seat on this floor between 
General Wayne and General Jackson from the 
State of Georgia. General Jackson presented his 
own case. General Wayne was represented by 
Mr. Lewis, as the gentleman ean see by turning 
to the volume of Contested Elections, page 50. | 
a MILLSON. Which was the sitting mem- 
ri 


_Mr. STEPHENS. General Wayne was the 
Sitting member. 
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It is a perfectly analogous case. Jackson con- 
tested Wayne’s seat. Wayne, who was the sit- 
ting member, employed a lawyer who was not || 
a member of the House. 

Mr.CARLILE, The Constitution, Mr. Speak- 
er, reperce thatthe House shall be the judge ofthe || 
qualifications, elections, and returns of its mem- 
bers; and, in order to carry out that provision of | 
the Constitution, this House has a standing com- | 
mittee whose duty itis to examine into these sub- | 
jects, and to report to it. The House then acts 
upon the facts as submitted to them in such re- 

sort. Before that committee these gentlemen 
a the right to be heard personally or by coun- 
sel. In this case the committee has made its re- 
port, and has submitted the facts. These facts 
are before the House for its examination. The 
evidence connected with the contest is printed, | 
and is accessible to every member of the House. | 
Itis the duty of the Committee of Elections which | 
has examined this subject, to give.to this House 
all the information whieh it possesses. And I hold 


| itto be the duty of each and every member of |! 
| this body to devote himself to the investigation 
| of this subject, and to impart, if necessary, any 


information required by either of these parties, 
to the House. 
Further than that, if no member of the House 
be willing to discharge that duty, and no member 
of the committee be willing, the gentleman con- 
testing, as well as the sitting member, has it in 
his power to write his arguments, and have them 
printed, and laid on the desks of each and every 
member of this body. I put it to every gentle- 
man here, if he does not suppose that an argu- 
ment prepared by the member or his counsel, and 
lala upon his desk, would receive more attention 


| at the hands of this House, and would be inves- 


tigated more by every member of the body, than 
would the speech of any gentleman who might be 
employed as counsel for either of these parties, 
andl atiibanae before the House? How mony 
members would be disposed to listen to the speech 
of alawyer here? Why the necessity of a law- 
yer? Is the House incapable of examining the 
legal question for itself? Have the members not 
the same access to the same legal precedents and 
legal rules as are accessible to the lawyer? And 
is it to be supposed that an argument of counsel 
would make the members more industrious in 
discharging their duty than they would be with- 
out it? Sig, it does seem to me that the priv- 
ilege of discussion on this floor was confined to 
the members elected by the people in pursuance of 
the Constitution; and it was not in the contem- 
lation of the framers of the Government, that || 
coeur, or any other persons not members of 
this body, and not representing the people, were 
to be entitled to the privileges of the floor in this 
way. I move to amend the amendment of the 
gentleman from Tennessee by striking out the 
words, *‘ or by his counsel,’’ and so leave to those 
gentlemen the right, which they have, of being 
heard here by themselves. 

Mr. SMITH, of Alabama. I confess, Mr. 
Speaker, that I feel a considerable degree of sur- 
prise that any opposition should come from any 
portion of the House to this resolution. The 
Committee of Elections, having decided adversely || 
to the claim of the sitting Delegate, felt it their 
duty—in that spirit of liberality which ought to 
characterize a tribunal, and which I hope will 
characterize this tribunal—at the special request || 
of the sitting Delegate to allow him to have coun- | 


| we shall have for counsel to be heart 
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reads all the 
table ? [do not read one twentieth of them, because . 





pamphlets that are placed on hig, 


I do not believe they are worth reading. As was 
said by the honorable gentleman from Georgia, I 
do not think it necessary for this House to be 
always looking back for precedents. We are 


| certainly able to governourselves. And without 


a precedent we have a righi to allow counsel to a 
man who has a seat on this floor, and to hear 
what he says, and particularly when the gentle- 
man cannot speak English plainly. I am per- 
fectly willing, and I have no doubt the Commit- 
tee of Elections is perfectly willing, that this argu- 
ment should be limited to one hour. I have no 
idea that the counsel would want more than one 
hour. Itis true, as stated by the gentleman from 
Virginia, that before the committee these parties 
had counsel. The committee, like the House, had 
the power to reject counsel if they saw proper. 
They admitted counsel, and did not hunt for pre- 
cedents. They did not look back to see whether 
that had ever been done before. They exercised 
their own discretion. Ido not think the House 
of Representatives ought to be able to exercise its 
own discretion. Ido not think that there is any 
lawyer in Washington city, or in Philadelphia 
either, sir, who can turn this House upside down 
by an argument of an hour. Then I can see no 
great detriment—such as the gentleman from 
Virginia sees—in setting this precedent, even ad- 
mitting that the thing never occurred before. I 
trust the resolution will be adopted; and I trust 
that, at an early day, the gentleman will be heard 
through his counsel—both of them if they desire 
it, in order that this thing may be fully and fairly 
investigated to their satisfaction and the satisfac- 
tion of the House of Representatives, 

Mr. WASHBURN, of Maine. I desire to 
know if the resolution reported by the Committee 
of Elections confines the jaa in his remarks 
to the hourrule? It was my impression that the 
committee agreed to report the resolution in that 
form. 

Mr. JONES, of Tennessee. It did not; but I 
have offered an amendment allowing his interpret- 
er, instead of counsel, to appear before the House, 
and confining him to the rules of the House. 

Mr. WASHBURN. [shall be compelled very 
reluctantly to vote against this resolution. I un- 
derstand very well the seeming propriety of allow- 
ing the sitting Delegate in this case to appear be- 
fore the House by counsel, inasmuch as he cannot 
speak our language; but [do not conceive that 
any very great mischief or inconvenience will re- 
sult to him if his counsel is not allowed to appear 
before the House. All the testimony will be 
printed, and he can be heard by written argument 
of counsel, laid on tige desks of members. I think 
that we ought not to establish a precedent of this 
kind, for it is establishing a precedent after all. 
I believe there is but one analogous case on record, 
and that was sixty yearsago. At that time the 
House of Representatives was comparatively a 
small body. ‘There was but little business before 
it, and members may have had time to allow the 
arguments of counsel to be heard. But now the 
case is very different. This is avery large body. 
It has always avery large amount of foeines 
before it; and if we establish the precedent, that 
counsel may be heard in one case, I fear that we 
shall not hereafter be able to resist the applications 

Pin other 
cases. If we allow counsel to be heard in this 


| case, we shall have hundreds of applications for 


sel before this House. The honorable gentleman || counsel to be heard upon private claims. Mr, 


from Virginia [Mr. Caruime) asks what is the | 


Colt may wish to be heard by counsel in reference 


use of counsel, and whether it is not the duty of || to the extension of his pistol patent. Mr. Wood- 


every member here to investigate for himself? I | 


tell you, sir, that there is great difference between i] 


ability to investigate and the willingness to do it. | 
The members of the House may be very able to | 


do it, but they are not willing; and I do not be- || 


lieve that one tenth of them will read the evidence 
which occupies about three hundred pages in | 
print. What isthe use of a lawyer, sir? hy, 
the use of a lawyer is, that he condenses the facts, 
and Jays the case before the House in the best | 


worth may want to have counsel heard in respect 
to his application for an extended patent, and s9 
with hundreds of others. The argument of the 
| gentleman from Alabama, [Mr. Smrrn,] that the 
| counsel understand the case better, and will be 
able to present the case better than a member 0 
| the House would be able to do, will apply with 
equal force to any of these private claims, These 
counsel may, and probably do, understand these 
cases better than the members of the House; but, 





ssible shape for the ty who claims to be | 
eard throu Shin. , 
Mr. CARLILE. Cannot the lawyer print his 
ument, and lay it before members? 
r.SMITH. Yes, sir; he may have it printed, 
and it will go the way of the rest of the pamph- 
lets—under the table. Will the gentleman say he 


nae 


as I have said, if we establish this precedent in 
this case, we shall be called on to follow it with 
hundreds of others in respect to poms claims; 
and I shall therefore be compelled reluctantly to 
vote against the resolution. 

Mr. SMITH, of Virginia. I will state to the 
House another and more recent ingtan¢e, in 
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which parties have been heard before the House 
by counsel. Some time between 1836 and 1840 
—I cannot designate the : 

reporters or letter-writers who occupied a seat in 


this Hall fell under the displeasure of the House, | 


and in that case General Walter Jones stood in 


that aisle, under the privilege accorded to him by | 


the House, and defended the party. That was 
a comparatively recent case. 

jut, sir, the cases spoken of by the gentleman 
from Maine certainly can never arise under this 
precedent, for there is nothing analogous in the 
cases. This is a matter concerning the privilges 
of this loor—concerning the rights of the citizens 
of one of our Territories. 1t does not matter 
whether they are Americans or not; they are citi- 
zens of the country. They have sent here a 
man who does not understand our language. He 
comes here and asks that, in this question con- 
cerning his right to a seat here, he may be al- 
lowed, in this open discussion, the privilege of 
being heard by one who is familiar with our 
language. 


Now, sir, I am a little astonished that this | 


simple proposition, recommended by the com- 
mittee rey having charge of the subject, 
should be resisted by any gentleman upon this 
floor. I cannot see why, norcan I see how, any 
danger can arise from the precedent. On the con- 
trary, it is a matter connected with the privileges 
of the House, and cannot be brought forward as 
authority for allowing counsel to be heard before 
the House in other matters. 
the sitting Delegate having requested, inthis case, 
that an interpreter should be allowed to him, pure 
justice to ourselves and to him demands that 
this privilege should be accorded tohim. Without 
protracting the debate further, [I hope that the 
resolution will be adopted. 

Mr. McMULLIN. Lamvery well aware that 
this subject has already been exhausted, and_I 
would not have troubled the House with asingle 
remark at this time, but for the remarks made by 
my colleague, [Mr. Caruie.] I do not regard 
this, sir, as a courtesy to be extended to the sit- 
ting Delegate, but rather as a courtesy to be ex- 


tended to his constituents—to the people of the | 


Territory of New Mexico. They have sent him 
here to represent them in this Congress, and itis 


important that he should have some one to repre- | 


sent him upon this floor who can speak the Eng- 
lish language in an intelligible manner. 


this subject, have come to the conclusion that 
the sitting Delegate ought to be heard by counsel, 
in order to a proper understanding of the subject 
by the House. 

But, sir, 1 am surprised t® hear my worthy 
colleaguc, [Mr. Cariite,}] who has such a hol 
horror of foreigners, carry his opposition to with 


an extent as not to allow a poor, unfortunate | 


Delegate the privilege of being heard in respect 
to his right to a seat upon this floor through an 
interpreter. 
of these poor, despicable foreigners—perhaps he 
fears that the Pope of Rome will come here, too, 
and demand to be heard upon this floor. [A laugh.]} 
Why, sir, [ was a little amused at the remarks of 
my colleague. What matters it to the House if 
this Delegate does appear by his counsel or inter- 
preter? My friend from Tennessee [Mr. Jones] 


objects to the employment of a man to represent | 


this Delegate as counsel. That is his objection; 
but he is willing to allow the sitting Delegate to 
have an interpreter. Let us compromise the mat- 
ter by allowing his counsel to represent him here 
as interpreter, 

But, Mr. Speaker, the object of the House is 
to arrive at the facts and do justice in this case. 
And I tell my colleague, that there is not a mem- 


ber here, not especially charged with the subject, || 


who will in advance investigate all the facts. 

Mr. CARLILE. Does my colleague believe 
that the members of the House will not discharge 
their duty? 

Mr. McMULLIN. I do not believe that either 
my colleague or I should ever investigate this 
subject. For myself, I am free to admit that I 
am too indolent, or that I have too little time, to 
Investigate many subjects upon which I am called 
to act. I admit the fact; and I do not believe that 
my colleague is much more industrious than I 

m. 


ask the House again, will they do injustice 


exact date—one of the | 


It seemsto me that | 


The | 


Committee of Elections, who have had charge of | 


I know, sir, what are his opinions | 
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'|'toany man? A precedent for the step proposed 
by the committee has been cited by the distin- 
guished gentleman from Georgia, [Mr. Sre- 
PHENS,}] and I understand that there are other 
precedents which can be produced. But I have 
never known a case exactly like this, in which 
a Delegate comes and asks this privilege, on the 
ground that he cannot speak to the House. 


Will the House refuse what he asks, and that, | 
too, when the proposition is recommended by | 


the Committee of Elections? We are eternally 


haunted with this Know Nothingism, or Amert- | 


| canism. Scarcely a speech can be made that it 
is not rung in. 


heart and hand with him to resist them. 

Mr. WHITNEY. 
disposition to do injustice to any gentleman claim- 
ing a seat on this floor, either as a Delegate ora 


member; but this question presents an anomaly | 
of legislation, at least in the history of this coun- | 
I am opposed to allowing the sitting mem- | 
ber to be heard by counsel. The necessity of | 


try. 


an interpreter to defend the claim of a person 


returned as a delegate to this House is one of the |} 


results of that system by which men who have 


never stood on the soil of the United States are | 


manufactured into sovereign citizens, with the 
mere dash of a pen—in a moment! It isa con- 


tingent of that species of annexation policy which || 
converts aliens into American citizens by act of || 
Congress—a policy which I have ever regarded || 


with apprehension and distrust. My objection, 
therefore, lies deeper and far beyond the mere 


question of justice or injustice to the claimant in | 


| thiscase. Iam opposed to that practice, of which 
|| this case is one of the fruits, of admitting into 
fellowship—political fellowship, I mean—hun- 
dreds, thousands, perhaps it is not too much to 
say millions, of aliens, who are ignorant of the 
language of the country,atamoment. This gen- 
tleman is not only unable to speak our language, 
|| but he is unable to understand it when it is spoken. 
|| Yet he is no novice in this Hall. He has occu- 
|pied a seat in this House as a Delegate for two 
years prior to the present session. Still he can- 
|| not speak the language of the country. I come 
down, therefore, sir, to the plain and simple ques- 
|| tion of qualification; and I assume, among the 
| prime requisites of qualification to oceupy a seat 
|| on this floor, are the sense of hearing, the capacity 
|to understand, and the ability to speak, the lan- 
|| guage of the country. 
|| Mr. OLIVER, of New York. He speaks our 
| language in common conversation. 
| Mr. WHITNEY. Iam not aware that he is 
able to converse in our language. 
| Mr. PHELPS. Yes, he is. 
Mr. WHITNEY. Well, that is a saving 
clause in his case; and if he speaks our language 
|in common conversation, it would certainly re- 
| quire nc extraordinary effort on his part to make 
| the necessary remarks on this floor in defense of 
| his right to sit as a Delegate. 
|| The precedent cited by my friend from Georgia 
|| (Mr. SterHens] is not analogous to this case. 
| In that case both parties were not only citizens, 
|| but Americans. Mty honorable friend from Vir- 
|| ginia [Mr. Smrru] has just told us that men may 
be citizens, and yet notbe Americans. This case 
looks like an illustration of the fact; and, as [ 
imagine this to be an American Congress, it 
would seem reasonable that those who occupy 
seats here should be Americans as well as citi- 
|zens. I imagine none are here but Americans; 
and if this gentleman is not an American citizen, 
this is not the place for him. 
Mr. SANDIDGE. I would be glad if the gen- 
| tleman would tell me whether it is, or is not, one 
of the principles of the Know Nothing or Ameri- 
can party, of which he is a member, to exclude 
|| from this body*or from other legislative assem- 
| blies, persons who do not speak our language? 
| Mr. WHITNEY. That is no part of the prin- 
| ciples of the American party, so far as my knowl- 
|| edge of those principles extends; but it is a part 
|| of my principle. I speak as an individual. I do 








|| not hesitate to declare to the House and the 


country that my vote shall never be given to 

admit to a seat in this House one who does not 

_— nor understand the language of the country. 
hat is my principle . 


Now, I will say to my friend | 
and colleague, that whenever our country is | 
threatened to be overrun by foreigners, and our | 
Government to be overturned by them, I will go | 


Mr. Speaker, I have no | 


| finally. 
| Maryland to yield for a motion to go into the 
—— of the Whole on the state of the Union, 
id so. 





| tion of order. 
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Mr. BOCOCK. I understand the gent) 
say that he will never vote to sae, men 
this floor who does not speak our language 7 
wish to understand himeclearly. Ifthe gentle, 


| : entie 
| from New Mexico, who does not speak the Ee 


lish language, can be shown to have re 
decided majority of the legal votes cast at the e| 
tion for Delegate, will the gentleman from Naw 
York vote that he is not entitled to his seat hens 
Mr. WHITNEY. I have already stateq my 
views on the subject of converting alicns int 
citizens, and giving to them full political fran. 
chises through the process of annexation; and as 
I question the legitimacy of such an act under th, 
Constitution, so I question the political qualif. 
cations of that class of citizens. i cannot regard 
them as citizens in the true sense of the wor 


: 8 
Celved 


_'They do not possess the attributes nor the fune. 


tions of citizens, and especially they do not pos. 
sess the attributes of legislators. If, therefore, g 


_ person demands a seat on this floor, who dogg 


not understand the language of our debates— 
who does not understand nor speak the language 
of the country—he must obtain his seat, if the 
facts be known to me, by other votes than minp 

Mr. SEWARD addressed the Chair, and was 
recognized by the Speaker. 

Mr. DAVIS, of Maryland. If the gentlemay 
from New York will yield to me, I will movethay 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. WHITNEY. [ yield for that purpose, 

Mr. HAVEN. Has the morning hour expired: 

The SPEAKER. It has. 

Mr. SEWARD. I propose to occupy a part 
of the morning hour myself, by the permission of 
the gentleman over the way. 

Mr. WHITNEY. [have notyielded the floor 
I was appealed to by the gentleman from 


Mr. SEWARD. I object to losing my position 
upon the floor, because the gentleman from New 


| York had no right to decline the floor. 


The SPEAKER. The gentleman from New 
York did not yield the floor. The Chair recog. 


nized the gentleman from Georgia, simply \v- 
| cause the gentleman from Georgia addressed the 


Chair. 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
The consideration of the question 
pending at the time my colleague was indisposed, 
was postponed until two o’clock. That houris 
already passed. I desire to proceed now with its 
consideration, and I hope the question will be 
taken up. 

The SPEAKER. The Chair is first desirous 
that the question of order raised by the gentleman 
from Georgia shall be settled. 

Mr. SEWARD.» I will not press my point of 
order. 

The SPEAKER. The Chair accorded the floor 
to the gentleman from Georgia, supposing that 
the gentleman from New York had yielded it. 
The gentleman from New York says he did not 
yield, and therefore the gentleman was out of 
order. 

The gentleman from Ohio requests that the 
House resume the consideration of the question, 
which was postponed until two o’clock. 

Mr. DAVIS, of Maryland. I moved a sus- 
pension of the rules, to go into committee. 

The SPEAKER, Objection is made, as the 
entleman from Ohio insists upon the regular or- 
er of business. 

Mr. SMITH, of Alabama. Do I understand 
that it requires unanimous consent to allow the 
gentleman from Ohio to proceed ? 

The SPEAKER. It does not. The business 
was postponed until this hour, and it was a priv- 
ileged matter. 


DEFICIENCY BILL—AGAIN. 


The House then resumed the consideration of 
the amendments of the Senate to the deficienc 
bill, the pending question being on Mr. Princte $ 
motion, that the se insist on its disagreement, 
and agree to a further conference. ; 

Mr. GIDDINGS resumed and concluded his 
remarks in opposition to the amendments of the 
Senate. His speech is, at his request, withheld 
for revision, and will be published in the Ap- 
pendix. 
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Mr. PHELPS obtained the floor, 
Mr CAMPBELL, of Ohio. [hope the gentle- 
man from Missouri will ield to me. 
“Mr. PHELPS. _I will yield to the gentleman, 
;[ understand he desires to make an explanation, 
ss \1 CAMPBELL then addressed the House || 
Pe half an hour in explanation of his course as || 
-yairman of the Committee of Ways and Means, | 
and in reply to his colleague, [Mr. Grppines.] | 
He has withheld his remarks for revision; they |) 
will appear in the gy | 
Mr. PHELPS. hen I yielded the floor to |) 
my colleague on the Committee of Ways and | 
Means, | did not mopeene that he would occupy || 
4s much time ashe has occupied. I hope, how- || 
ever, that, by unanimous consent, the time he has | 
taken up will not be charged to me and deducteds| 
frommy hour. [Cries of ‘‘Agreed!”’ ‘‘Agreed!?’] | 
The SPEAKER. The Chair hears no objec- 
tion, and the gentleman from Missouri will be 
entitled to an hour in which to make his remarks. 
Mr. STEPHENS. If the gentleman from 
Missouri will yield to me, I will move that the || 
House do now adjourn. 
Mr. PHELPS. I yield for that purpose. | 
Mr. STEPHENS.” I move that the House do | 
now adjourn. {| 
Mr. HALL, of Iowa. I hope the gentleman | 
will withhold his motion for a moment. Iam 
about to leave the city, and before doing so wish 
to introduce a bill for reference. 
Mr. STEPHENS. I withhold my motion at 








the gentleman’s request. 


Mr. HALL, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill grant- 
ing land to the State of Lowa and the Territory 
of Minnesota, in alternate sections, to aid in the 
construction of railroads therein named; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 


LANDS TO IOWA AND MINNESOTA. | 
| 





Bills, reported as truly enrolled an act for the re- || 


lief of Christian Hax, of the State of Maryland; | 
when the Speaker signed the same. 
DUTIES ON TOBACCO ABROAD, 
Mr. BOWIE, by unanimous consent, offered 


the following resolution; which was read, con- 
sidered, and agreed to: 


nl cee erernmmeeeene 


Resolved, That the President of the United States be re- 
quested to communicate to this House, if not incompatible 
with the public interest, whether any information has been 
received by him, or any department of the Government, | 
officially or otherwise, of a contemplated imposition of ad- 
ditional dutieson American leaf tobacco, by the Zoli- Verein, 
or commercial union of the German States; and if so, 
that he communicate such information to this House. 


Mr. SNEED. I ask leave to withdraw from 
the files of the House, the papers in the case of 
Whitemarsh B. Seabrook, Joseph Whaley, and 
others. ‘They are the papers that were on yes- 
terday withdrawn from the Court of Claims. 

Mr. LETCHER. What does the gentleman 
want to do with them? 

Mr. SNEED. I wish to withdraw them alto- 


gether. 


Mr. LETCHER. Then I object. 
BILLS INTRODUCED. 


Mr. BLISS, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill to re- 
build the light-house at the mouth of Black river, 
on Lake Erie; which was read a first and second 
ume, and referred to the Committee on Com- 


‘HE CONGRESSIONAL GLOBE. — 


/on Military Affairs: 


|| provision for constructing a rifle-cannon on the plan in- || 


| question be put on the motion to adjourn. 


| afternoon, in relation to matters contained in my 
| speech: 


1165 


WITHDRAWAL OF PAPERS. Mr. CASS presented a memorial of citizens 
Mr. ALLEN. I have been requested by an || of Michigan, praying for the adoption of meas- 
absent colleague [Mr. a to ask for the || ures for the construction of a railroad to the 
withdrawal from the Court of Claims of the || Pacific ocean; which was ordered to lie on the 
papers in the case of the Tampico volunteers, in || table. 
order that way may be referred to the Senate. I Mr. WILSON presented a memorial of citi- 
hope there will be no objection. | zens of Massachusetts for the adoption of meas- 
Letts was granted. * ures for the construction of a railroad to the 
Mr. SCOTT. Iask the unanimous consent of || Pacific ocean; which was ordered to lie on the 
the House to introduce a bill extending the bene- table. Rieti : 
fits of the acts approved September 28, 1850, and || . Mr. SEWARD presented three memorials of 
March 22, 1852, granting bounty land to such || S!U2ens of Onondaga and Montgomery counties, 
ersons as were called into the service of the || New York, praying for the adoption of measures 
Tnited States. for the construction of a railroad to the Pacific 
Mr. JONES, of Tennessee. I object. |} Ocean, which were ordered to lie on the table. . 
Mr. CLAYTON presented a petition of citi- 
RIFLE-CANNON. 


zens of Pennsylvania and New Jersey, praying 
+ 6 r . © , . rial . 7 . P aE * 
Mr. BUFFINTON. Lask the unanimous con- || that the provisions of the act of 1852, for the bet- 
sent of the House to offer the following resolu- || tet protection of the lives of passengers on board” 
. > °° : ° _ > ros >» »] , i y » SS eat 
tion, on behalf of the chairman of the Committee || of vessels propelled in whole or in part by steam, 
|may be extended to ferry-boats; which was re- 
ferred to the Committee on Commerce ¥ 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSON, it was 


a | Ordered, That the memorial of the heirs of Daniel True- 
I insist that the || heart, on the files of the Senate, be referred to the Commit- 
tee on Revolutionary Claims. 


On motion of Mr. BROWN, it was 


Ordered, ‘That the memorial of the heirs of Silas Stock- 
well be withdrawn from the files of the Senate, and referred 
to the Committee on Private Land Claims. 


REPORTS FROM COMMITTEES. 

Mr. STUART, from the Committee on Public 
| Lands, to whom were referred two petitions of 
| citizens of New York, praying that all sales of 

Prayer by Rev. Dante. Watpo, Chaplain of || the public lands may be suspended, and that they 
the House of Representatives. may be laid out in farms and lots for actual set- 
tlers, reported that the prayer of the petitioners 
ought not to be granted. 

He also, from the same committee, to whom 
were referred two petitions of the Trustees of the 
State University of lowa, praying for an addi- 
tional grant of land for that institution, reported 
adversely, on the ground that lowa has received 
an amount equal to the other land States for sim- 
ilar purposes. 

He also, from the same committee, to whom 
was referred the bill (S. No. 219) to continue the 
| land office for the Dubuque land district in the 

State of Iowa, reported adversely, as the object 
| was accomplished by an amendment to another 
bill, which as already passed the Senate. On his 
| motion, the bill was laid on the table. 
| Mr. BRODHEAD, from the Committee on 
| Claims, to whom was referred the House bill 
| (H. R. No. 290) for the reliefof Emma Bidamon, 
| reported it without amendment. ' 


Resolved, That the Committee on Military Affairs be || 
instructed to inquire into the expediency of making some || 
vented by Mr. —— Barlow, of Kentucky. 

Mr. LETCHER. I object. 

Mr. JONES, of Tennessee. 


The question was taken, and the motion was 
agreed to; and thereupon the House (at a quarter 
to four o’clock, p. m.) adjourned until to-morrow 
at twelve o’clock, m. 


| 


itll } 
IN SENATE. 
Fripay, May 9, 1856. 


The Journal of yesterday was read and approved. 
LIEUTENANT THORBURN. | 


Mr. BAYARD. I ask the unanimous consent 
of the Senate to allow me to read, as connected 
with the speech which I made the other day, a 
letter that I have received from Lieutenant Thor- 
burn. I will not make a single comment, but 
simply read the letter, which I received yesterday 


FREDERICKSBURG, VirGINnia, May 6, 1855. 
Sir: The unfortunate situation in which [ have been 
placed, in consequence of the use to which the extract from 
Captain Du Pont’s letter has been applied, which has called 
forth your severe remarks with regard to myself, induces 
me to address you, in order to be freed from the censure of 
improperly exposing friendly correspondence. | 
Immediately on learning the animadversion to which 
General Houston’s speech had subjected me, I wrote him 
on the subject, and requested to be placed right; which 
object, I stated, could be effected by making known to you 
the contents of my letter in which the extract was inclosed. Mr. MALLORY, from the Committee on Pub- 
It must have escaped his notice that I mentioned preferring, || lic Lands, to whom was referred the bill (Ss. No. 

under the circumstances in which the letters were written, || 204 fix the vrad : sriods for lands in tt 
to keep them back until some imperious necessity required || 04) to fix the graduation periods for lands in the 
their publicity. Greensburg district in the State of Louisiana, 
I was induced to believe that I would have been fully || reported it without amendment, and submitted a 


vindicated ; but must express my regret, after the perusal of | _ . samt: erhial ae 
| the General’s last apuedibs to find myself still left liable to || _ ae the subjec t; which was ordered to be 
harsh imputations. etm fat ea . 

Having been informed bya friend that you would be | Mr. BRODHEAD, from the Committee on 
| pleased to receive an explanation, I have availed myself || Claims, to whom was referred the memorial of 
of the opportunity, and trust that I have said sufficient to || Mrs. A. P. Derrick, submitted a report, accom- 
| be excused from dishonorable intentions. ied | bill (S. No. & for the reli ‘M 

The only idea which operated with me in exhibiting these || PANIEG Dy & DI (S.No. 294) or the re ief of Mrs. 

letters, was to show that several officers of the board, Cap- || Ann P. Derrick, widow of W.S. Derrick, de- 
tain Du Pont among the number, had spoken of me as an || ceased. The bill was read the first time, and 
ce 0 er. . = : ¢ > » 
pp am ne your obedient corvant passed toa second reading; and the report was 
orderec to be printed. 


ROBERT D. THORBURN. abe Ee 
Hon. James A. Bayarp. Mr. JAMES, from the Committee on Patents 


I will only add, that the Senator from Texas || and the Patent Office, to whom the subject was 
never communicated to me the letter which the || referred, reported a bill (S. No. 295) to amend the 








merce, 


_ Mr. GREENWOOD, by unanimous consent, 
in pursuance of previous notice, introduced bills 
which were read a first and second time by their 
utles, as follows; and referred as indicated below: 
_ A bill toamend an act amendatory of the exist- 
ing law relative to the half dollar, quarter dollar, 
dime, and half dime, approved February 21, 
1856. Referred to the Committee of Ways and 
Means, 

A bill for the relief of the heirs of Ninian Ed- 
— deceased. Referred to the Committee of 

aims. 
_ Mr. GREENWOOD, I will state that the bills 
Just referred were introduced by me at the re- 
quest of the gentleman from Illinois, [Mr. Har- 
Ris,] who is absent from the city. 


« 


party states that he requested him to communi- | several acts now in force relating to the Patent 
cate. Ihave no remarks to make on the subject, | Office; which was read the first time, and passed 





but leave it to the judgment of the Senate. to a second reading. \ 
~ Mr. WADE, from the Committee on Claims, 
PETITIONS AND MEMORIALS. 


to whom was referred the petition of Sally T. 

Mr. STUART presented a memorial of citi- || Mathews, reported a bill (S. No. 296) for her 
zens of Michigan, praying for the adoption of || relief; which was read, and passed to a second 
measures for the construction of a railroad to the 


reading. 
Pacific ocean; which, as the subject has been Healso, from the same committee, to whom 
reported upon, was ordered to lie on the table. was referred the petition of James T. V. _— 
Mr. WELLER. I presenta memorial of citi- || son, submitted a report, accompanied by a bill, 
zens of Mariposa county, California, praying for - No. 297) for his relief; which was read the 
|| the adoption of measures for the construction of || first time, and passed to a second reading. The 
|| a railroad to the Pacific ocean. As « bill has al- || report was ordered to be printed. 
ready been reported to effect this object, on which Mr. MALLORY, from the Committee on 
I desire to have early action, I move that the || Public Lands, to whom were referred a report of 
memorial lie on the table. the Secretary of War, and a resolution of the 
ii The motion was agreed to, 


Legislature of Florida, respecting the sale of 
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certain military reservations, reported a bill (S. 
No. 298) to provide for the sale of military res- 
ervations; which was read the first time, 


passed toa second reading. 


THE ‘CONGRE 


earner. 


| All this was done at the cost of the Government. 


and 


Mr. YULEE, from the Committee on Claims, 


to whom was referred the memorial of John M. 
McIntosh, submitted a report, accompanied by a 
bill (S. No. 299) for his relief; which was read 
the first time, and passed to a second reading. 


BILLS INTRODUCED. 


Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
293) for the construction of a road from Fort 
Ridgeley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- 
ritory of Nebraska; which was read the firstand 


second times by its title, and referred to the Com- 


mittee on Territories. 

Mr. PUGH, in pursuance of previous notice, 
asked and obtained leave to bring ina bill (S. 
No. 300) granting a pension to Mary A. M. 
Jones; which was read the firstand second times 
by its title, and referred to the Committee on 
Pensions, 

ENROLLED BILLS SIGNED. 


A message was received from the House of Rep- 
resentatives, by Mr. Barcrary, Assistant Clerk, 
announcing that the Speaker had signed the fol- 
lowingenrolled bills and resolution; which there- 
upon received the signature of the President pro 
tempore: 

An act for the relief of Christian Hax, of the 
State of Maryland; 

An act to amend the “Act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States,’? approved March 
3, 1855; anda 

tesolution for the statistics of the coastwise 
commerce, to be included hereafter in the annual 


report of the Secretary of the ‘Treasury on com- | 


merce and navigation. 
NORWOOD M’CLELLAND. 


The bill (S. No. 276) for the relief of Norwood | 


McClelland, master of the steamboat New World, 
was, on motion of Mr. Wave, read a second 
time, and considered as in Committee of the 
Whole. 

Its object is to direct the Secretary of War to 
cause to be settled and adjusted the claims for 
losses and expenses occasioned by the detention 
of the steamboat New World in the Arkansas 
river, while engaged in transporting military 
stores belonging to the United States from New 
Orleans to Fort Smith in 1855; allowing the 
actual expenses of the boat, her officers and 


crew, from the time she left the port of New Or- | 


leans until she was finally discharged of her cargo 
at Little Rock, (deducting the amount heretofore 
paid for her services by the quartermaster’s 


department,) to Captain Norwood McClelland, | 


not exceeding $13,889 86. 


In January, 1855, Colonel Tompkins, deputy | 
quartermaster general at New Orleans, shipped | 


on board the steamer New World, of which the 


petitioner was commander, a large quantity of | 
subsistence and quartermaster’s stores, to be de- | 


livered at Fort Smith, at a freight of one dollar 
per hundred pounds, all the aa supposing 
that the state of the water-would permit the boat 


to run directly through, and the freight to be paid | 


being based upon that supposition. The steamer 


'| hands, stating that it is not right. 


reached the mouth of the Arkansas in five days. | 


‘The waters of that river being unexpectedly found 


too low for navigation, the steamer was laid up | 
there until the end of April, when, upon a rise of | 


During the whole time that the steamer lay in the 
Arkansas river and endeavoring to make her way 
up, Stores were sent from her to Fort Smith, in 
such quantities as their necessities demanded, 
either ‘ small keel-boats or by wagons. 

The one dollar per hundred pounds, stipulated 
as the price of the freight, was paid by the quar- 
termaster’s department, and also the cost of trans- 
portation from the steamer to Fort Smith. Be- 
yond this the department had no power to go, 
although they admit the equitable claim to further 
relief. ‘The actual expenses of the trip, asappears 
from the items of account stated and sworn to by 
the officers of the boat, amounted to $20,209 36; 
and the amount received for freight was $6,319 51, 
leaving an actual loss of $13,889 86, besides the 
use of the. boat for an entire season, and the dam- 
ages it suffered by lying so long in the river, to 
repair which it would require, according to the 
sworn estimate of the carpenter, $7,000. 

Mr. WADE. I move to amend the bill by 
striking out all after the enacting clause, and in- 
serting the following: 

That the Secretary of the Treasury be, and he is hereby, 
directed to pay to Captain Norwood McClelland, master of 
the steamer New World. out of any money in the Treas- 
ury nototherwise appropriated, the sum of @13,889 86, being 
in full payment for losses and expenses occasioned by the 
detention of the steamboat New Worldin the Arkansas 
river while engaged in transporting military stores belonging 
to the United States, from New Orleans to Fort Smith, 
during the year 1855. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed fora third reading; was read a third 
time, and passed. 

JOHN HASTINGS. 

Mr. BIGLER. Task the Senate to take up for 
consideration the bill for the relief of John Hast- 
ings, collector of the port of Pittsburg, which has 
been reported from the Committee on Claims by 
my colleague. 

Mr. TOOMBS. I desire to know why we are 
to take up this bill out of its order. 
that course, unless some reason be assigned for 
giving it priority. 

Mr. BRODHEAD. I will suggest to my col- 
league that perhaps we had better go on with the 
Private Calendar regularly. If we do so, this bill 
will be reached in the course of half an hour. 

Mr. BIGLER. My only reason for asking for 


} action on the bill now, is that lam anxious to 


leave the Chamber ag soon as possible for private 
considerations; and I am desirous to have this bill 
passed to-day, if the Senate will agree to it. 

Mr. JONES, of Iowa. There is a bill on the 
table, which has been received from the House 
of Representatives, that I desire to have taken 
up. 

"The PRESIDENT. The Chair will present 
that bill as soon as the pending question shall 
have been disposed of. 

Mr. JONES. Very well. 

Mr. BRODHEAD. As my colleague has been 
unwell, and desires to‘leave the Chamber, I think 
that constitutes a good reason for taking up this 
bill out of its order. 


Mr. TOOMBS. I withdraw my objection. I 


| only made it originally because I desired to hear 
|| some reason for jumping the Calendar. 


Mr. WILSON. [I know nothing about this 


| bill; but I have had some papers placed in m 


I trust that it 
will not be passed without proper examination. 


|| I prefer that it should lie over. I have been asked 


water, she entered the Arkansas, and gradually || 


made her way up, as fast as the state of the water 
would permit, until she reached Leland’s planta- 
tion, where she lay until the latter end of May, 
when she got up as faras Richland. In the hope 
and.expectation that the June rise would enable 
her to complete the trip, Captain McClelland re- 
tained his crew and officers; but that rise failing, 
he proceeded, by himself, to Fort Smith, to con- 
fer with Captain French. _As the result of this 
consultation, Captain McClelland proceeded to 
Pittsburg, and purchased for the Governmgat two 
keel-boats suitable for the navigation of the Ark- 
ansas river during low water; took the keel-boats 
to Richland, where his steamer lay, and with them 
transported the stéamer’s freight to Fort Smith. 


by members of the House of Representatives from 
the State of Pennsylvania to offer a resolution 
calling on the President of the United States for 


/ some information in his possession in reference to 


the case, I trust that it will not now be taken up. 

Mr. BIGLER. This bili has been reported by 
the Committee on Claims at the present session, 
after a very thorough examination, ‘The subject 
was introduced at the last session, and the testi- 
mony was then presented. If the Senator from 
Massachusetts will read the report of the com- 
mittee, I think he will see that it has been care- 
fully examined. I have some personal knowledge 
of the facts, and cannot believe that the case is of 
so complicated a character as to require delay. I 
must insist on my motion. 

The motion was agreed to; and the bill was read 
the second time, and Considered as in Comimittee 





I object to | 


GLOBE. 


| 
j 
j 
' 


| thorize the Secretar 


of the customs at the port of Pittsbure 
him credit for the sum of $9,956 62, the 


' Miy 9 


It is proposed by this bij] 
{ of the Treasury, 
ing the accounts of John Hastings, a 


of the Whole. oe 
in adjug,. 
S Collecigg 
» tO gin 


of the public money of which he was robbed 


| the 10th of March, 1854, while actine in th 
| capacity. me 


| the report of the special agent. 


| Extract from report of W. M. Gouge, specia 


| the books and returns called for, except at Pittsbu, 


Ar. 
this case. 

The Secretary read it. 

Mr. BRODHEAD. Read the extra 


ELLER. I desire to hear the report ig 


Cts from 
The Secretary read as follows: 

DOr 2 agent ¢ 

examining Treasury depositories. Sent for 

“Tn each depository [ found the amount of money whieh 


° I 
g. 


| that there was a deficiency of $9,956 62, caused bya a 


; in such a way as to invite aggression. 


| of brick, unlined with iron. 
| only the outer one had any fastening, and that was of 


| hundred dollars in money, (his private funds 
| of the vault. Onthesame night the public money was 


| known until next morning that a robbery had be 
mitted. 


bery committed some time previous. 

** The money there was kept in an unfinished buildin 
__ ‘The architect ja} 
placed a vault in the room, but it was intended onjy fOr the 


safe-keeping of books. It was constructed of thin Wag 
It had two iron doors, by: 


most common construction. = 

** Mr. Hastings, the collector of customs and depositary 
at Pittsburg,* as he was on his way after night fajj t0 bis 
home in Alleghany city, was attacked by footpads ual 
nearly murdered. They took from him his Wateh, some 


3) And the key 


: ab. 
stracted; but as the robbers shut the door of the Vault ang 
locked it after they had attained their object, it was pq 


CN COM. 
‘* Having been informed of the inadequacy of the defens 


in the custom-house at Pittsburg, the Treasury Departmey 
had authorized the collector to employ two Watchmen, 


| though the sum then in the depository was not large. Ty, 
| watchmen were accordingly employed; but they provy 
| unfaithful to their trust. ‘ 
| asleep—perhaps had been drugged—the other is stro 


One of them was drunk and 


. ‘ . 3 gy 
suspected of having aided in the robbery. % 


“There will be no loss to Government, as the bonds pivey 


by the depositary will cover the amount abstracted ; butt: 


loss will fall heavy on a worthy man. 
** Some useful lessons may be derived from this mishy 
If the double-lock-and-key system, which is m use in iy 


| large depositories, and some of the smaller ones, had bea 


in use in Pittsburg, the footpads would have had to asy 
two men, instead of one, in order to get possession of bog 
keys ; and there is little probability that both of the holies 


| of the keys would have been at one time in such a place@ 


places as to invite an attack. 

** Again: public depositories should be so construc 
that the money in them will be secure, even if the wah 
men employed prove unfaithful totheirtrust. They shoul 
be so strong, and constructed in such a way, as to bid dei 
ance to any attack which may be made upon them by ay 
combination of burglars, in the length of time burgiars wou 
have to operate. The depository at Boston is the only oe 


| that at present fully answers this deseription.”’ 


Mr. MASON. The hour has arrived for th 


| consideration of the special order, but I shall mi 


object to the consideration of this bill, if gente 
men will allow the vote to be taken upon its 


| once, 


Mr. HALE. I hope that it will lie over, | 


| have not had time to examine it, and the reading 


| order. 
| the consideration of private 


of the report has utterly failed to produce on my 


_ mind any conviction of ‘a robbery. 


Mr. BRODHEAD. 1 do not know what my 
friend from Virginia alludes to, as the specid 
This day has been een set apart for 


ills. 
Mr. MASON. The Senator probably was ne 


| present at the time of the adjournment yesterday. 


The PRESIDENT. There was a special ovtet 
fixed for half past twelve o’clock to-day. 

Mr. BRODHEAD. I was not aware of it. 

The PRESIDENT. The special order pos 
pones this subject as a matter of course. Ti 
Chair, before announcing that order, will take 
a bill from the House of Representatives, now 
| the table, for the purpose of reference. 


LANDS FOR RAILROADS IN IOWA: 


The bill (H. R. No. 56) making a grant 
land to the State of lowa in alternate sections 
aid in the construction of certain railroads in sail 


| State, was read the first and second times. 





Mr. JONES, of lowa. I appeal to the Sena! 
to allow this bill to be considered at this time. lt 
is precisely the Same in character with four 
five bills which at different sessions of Congres 
‘have passed this body, making grants of land 
the State of Iowa to aid that State in the construe 
Decrmrer empath eee ean 


* The writer of this report was in error as to one ence 
stance. The attack was made on Mr. Hastings not %& ° 
wes his way to his home from the custom-house, 

rhe had reached his home, and had eaten his supp 
and when he was On his way to visit a friend. 
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tion of certain railroads, no one of which has | 
ever received the sanction of the other House. || 
The only difference in effect between this bill and 
those heretofore passed is, that now we shall not 
vet more than half as much land to aid in the 
construction of these railroads as we should have 
got if the former bills had been passed by the 
House of Representatives. 

As I remarked the other day, Senators know— 
everybody knows, that the public lands in the 
Northwest, and in my State particularly, are now 
being taken up by the holders of bounty-land war- 
rants, which do not put money into the Treasury, 
but on the contrary draw from the Treasury, 
money to pay the officers who receive the war- 
rants instead of the hard money. If this bill 
be not taken up and passed soon, I believe that 
the major part of the public lands on the lines of 
these routes will be located upon by the holders of 
land warrants. I have good authority for saying 
that not less than $40,000 worth of land warrants 
have been sent out to my State, to be located on 
the line of these railroads, since the bill passed 
the House of Representatives yesterday. I im- 
plore the Senate to allow the bill to be now taken 
up and disposed of. I do not intend to offera 
single amendment, although I should be glad to 
do so; and I will refrain from making another 
remark, unless it shall be called for by what may 
fall from others. I ask the Senaie to do me the 
favor to consider the bill now, and I promise that 
I will not be importunate again during the whole 
i I desist from making any further 
remarks now, because my friends around me, 
on both sides of the Chamber, tell me that it 
shall be done. 

Mr. FOOT. With every disposition to accede 
to any request of my friend from Lowa, I cannot, 
consistently with my sense of the duty which I 
owe to the public in reference to this question, 
accede to the request which he has made. [| 
have always been inclined, as that Senator well 
knows, to favor liberal appropriations for the 
construction of railroads, not only in his State, 
but in all the new States of the Union. This, 
sir,is a very important bill. It authorizes the 
construction of four different lines of railroad 
through the whole length of the State of Iowa, 
granting alternate sections of the public lands for 
six miles on either side+— 

Mr. MASON. If the Senator will allow me to 
interrupt him, I must ask that this subject may 
go over. 

Mr. FOOT. I will then simply close by mov- 
ing a reference of the bill to the Committee on 
Public Lands. 

Mr. JONES, of Iowa. I hope that will not be 
done ' 
The PRESIDENT. The hour for the special 
order has arrived; and debate on another subject || 

is not in order. 

Mr. JONES, of lowa. I wish to throw my- 
self on the indulgence of the Senate for, I believe, 
the first time, in a matter of importance to my 
State. I could show the Senate, if I had time, 
that this land will be taken up by bounty-land 
warrants, and not entered with money, if this bill 
be not passed at once. 

The PRESIDENT. Debate is not in order. 

Mr. JONES, of Iowa. I should like to be in 
order. If I can move to suspend the rules, or do 
anything else in the world, in order to have this | 
bill taken up, I will do so. 

The PRESIDENT. It is in the power of the | 

enate to postpone the special order for the pur- 
pose of giving the Senator from lowa an oppor- 
tunity to speak. 

Mr. JONES, of Iowa. Then I will move to 
postpone the s 

Mr. MASON. I trust it will not be done, | 
though I should be gratified to ny. with the 
request of the Senator from Iowa. must ask 
for the yeas and nays upon the motion to post- | 
pone the special order. 

The yeas and T were ordered. | 


session. 





Mr. ADAMS. beg leave to ask the Chair, 
the bill having been read once#to-day, whether | 
& single objection will not be sufficient to defeat | 
the consideration now? | 

The PRESIDENT. The bill was read the | 
second time, without objection. ' 


The yeas and nays being taken, resulted—yeas 
» hays 11; as follows: 


YEAS—Messrs. Adams, Bright, Dodge, Douglas, Durkee, 


. 
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Fitzpatrick, Foster, Geyer, Hale, Harlan, Johnson, Jones of 
owa, Jones of Tennessee, Mallory, Seward, Slidell, Stu 
Othe ThE Trumbull, Wade, Weller, Wilson, and Yulee 


NAYS—Messrs. Biggs, Collamer, Crittenden, Evans, 


Foot, Mason, Pratt, Pugh, Reid, Sumner, and Toombs—11. 


So the motion to postpone the special order 
was agreed to. 

The PRESIDENT. The question is now on 
taking up for consideration the bill referred to by 
the Senator from Towa. 

The motion was agreed to. 


|| proposition which is to be submitted to the com- 





mittee, if referred. I do not say that he desires 
to make provision for such a road, but I know 
that to be the object sought for by the lobby 
speculator and his confederates who have here- 
tofore defeated our bills before the other House. 

I wish to correct him in another particular. I 
say there are but three roads ireatiad for in this 
measure. It provides for starting four roads 


| from the Mississippi river, but neither one of 


The PRESIDING OFFICER, (Mr. Bett, of 


Tennessee, in the chair.) The bill is before the 
Senate as in Committee of the Whole. 

Mr. FOOT. The pending question is on my 
motion to refer this bill to the Committee on 
Public Lands? 

The PRESIDING OFFICER. Yes, sir. 

Mr. JONES, of Tennessee. I hope the Senate 
will not refer the bill. I cannot see the slightest 
possible necessity for it. The principle—if there 
is any principle connected with it—has been set- 
tled by the Senate for the last three years on many 
occasions, atevery session; and I believe that the 
honorable Senator from Vermont himself has 
almost invariably sustained the principle of thus 
This bill stands 
on precisely the same principle with other bills 
which we have passed time after time. I take it 


| fur granted that every Senatoris prepared to vote, 
| and it is a mere question of delay. 


We have 
reached a point when we can pass it at once, if 
we are to pass it at all; and I hope that the Sen- 
ator will not press his motion to refer the bill to 
the committee. 

Mr. FOOT. I feel obliged to insist on a ref- 
erence of this bill. It is true, as has been re- 
marked by the honorable Senator from Tennes- 
see, and as I admitted at the outset, that I have 
always been inclined to favor liberal appropria- 
tions of land for the construction of railroads in 
the new States; but this is not an ordinary bill 
of that description. If it provided for the con- 
struction of one road or two roads throughout 
the length of the State of Iowa, perhaps I might 
withdraw my motion for the reference of the bill, 
so that it may receive the consideration of the 
committee; but it provides for the construction 
of four parallel roads throughout the length of that 
State, granting alternate sections of land six miles 
on either side, or to the extent of fifteen miles, in 
order to make up any deficiency for lands that 
have been preémpted or entered within the six 
miles. 

J understand further, Mr. President, that other 
parties are interested in the construction of these 


| roads, who have presented their request to the 


Committee on Public Lands to be heard upon this 
bill before that committee. Itis but right, and 


proper, and just, and in pursuance of the uniform | 


and established practice of the Senate, to give 
them any opportunity for a hearing ona measure 
of this vast importance—not only of importance 
to the individuals directly interested in the con- 
struction of these roads—not only important to 
the State of lowa, but important to the Union at 
large, the owner and proprietor of these lands, a 
vast amount of which are to be granted by the pas- 
sage of this bill. 

I am not prepared at this time to go into an 
examination of the merits of this case. Ver 

ossibly 1 may be inclined te go for the bill, 
broad and extensive as it is; but I desire an op- 
portunity for examination in,the committee, and 
above all I desire to insist upon it as just and 
right that other parties interested may have an 
opportunity of being heard upon it. 

Mr. JONES, of I6wa. The Senator says that 
other parties are interested in this measure. 
What do these other parties want? 
to make another road to run parallel to those pro- 
vided for in the bill, and through the whole length 
of the State of Iowa, from east to west. That 


those roads will get any land until it approaches 
the center of the State. The intervening lands 
have already been sold, and the money obtained 
for them is now in the coffers of the Govern- 
ment. The two northern branches of the upper 
road are to be united on the same parallel of lati- 
tude, 42° 30’ north, at some convenient point, and 
run thence on that parallel of latitude—the con- 
necting line—to a point of the Missouri river 
directly west, near Sioux City, which is consid- 
ered the best point at which to crogs that mag- 
nificent and turbulent stream; there being at that 
young city abundance of stone and excellent 
landings on each side of the river, over which a 
bridge may easily be built, which is seldom to be 
found elsewhere on the Missouri river. 

I know the gentleman to whom my friend from 
Vermont refers; and I also know that through 
his, and the interference of other pretending 
friends, our bills have heretofore been ah in the 
other branch of Congress. I do not wish to 
impute any malicious or unfriendly motive to 
the distinguished Senator, because I am aware 
that he has always been, and is now, in favor of 
these grants of land. That gentleman speculator 
came to me twice in the House of Representatives 
when this bill was pending there, desiring me to 
interpose there; but I told him, ** Go to your Rep- 
resentative, your friend, who has the management 
of the bill in the House, [Mr. Tuorineron,] and 
if he will consent that your road shall be included 
I shall make no objection.”” Why? Because I 
would be glad to have all the land in my State 
given to our State, if I could, and especially for 
railroads, for the reason that they would enrich 
the State, enhance the value of property there, and 
would also put money into the Treasury of the 
United States. If the land be not given for rail- 
road purposes, it will be taken up by bounty land 
warrants in the hands of speculating jobbers in 
that line of business; and instead of putting money 
into, it will take it out of the Treasury of the 
United States, to pay the land officers for per- 
forming their duty ; though they—the registers and 
receivers—have heretofore been, very unjustly I 
think, and in violation of the intention of Con- 
gress, kept out of the small percentage or fees to 
which they are so justly entitled under the bounty 
land act. 

My friend from Vermont has always approved 
of these bills. He has approved bills which have 
passed the Senate four or five times, precisely 
similar to this. The only difference is, that the 
former bills which he approved and reported in 
favor of made a much larger grant of land to the 
State of lowa. They provided for the construc- 
tion of three railroads through the State. At ofie 
time one of the bills provided for a railroad from 
the northeast to the southeast of the State, from 
Dubuque to Keokuk, running through the seat 
of government, then at lowa Ci‘ At that time 
we should have got at least one half more, in my 


| opinion, of the public land than we can nowy 


for the réason that since then nearly all the 
lands have been disposed of. I have a statement 
before me which shows that $5,000,000 per annum 


|| have been paid into the Treasury of the United 


They want | 


is exactly the reason why they wish to refer this | 


bill to the Committee on Public Lands. What 
road is that? A road that noman in the State of 
Iowa has asked for; aroad got up by speculators 
from without the State, and for which the Legis- 
lature of lowa has never asked. Three Legis- 
latures of my State have memorialized for the 
roads included in this bill; no Legislature or 
petition from the people of the State of Iowa has 
asked for the road which the Senator from Ver- 
mont suggests as proper to be iiicluded in “the 





States for the last three or four years for public 
lands in lowa, exclusive of the millions taken up 
by the bounty land warrants with which the 


| country has been flooded, through the instrument- 
| ality chiefly of my friend from Pennsylvania, 





|| (Mr. Bropueap.} The lands are still being taken 


up by these bounty land warrants; and I have good 
authority for saying, that since this bill passed 
the House forty thousand dollars’ worth of land 
warrants have been sent to Lowa to be located on 
these routes. If you defer the passage of this bill 
for two or three days longer, hundreds of ‘thou- 
sands of land warrants will be sent out to lowa to 
That will 
destroy the benefit which the Government of the 
United States, as well as the State of lowa, de- 
rive from the ‘grant if made immediately. ‘The 
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down upon the public domain, and so destroy the | 
value of this intended boon to the noble young | 
State which I have the honor in part to represent | 
on this floor, and which will be sorely afflicted, 
indeed, if disappointed in her present just ex- | 
pectations; the news of the passage of the bill 
through the House having been telegraphed to | 
all parts of the State. 

This is a subject which is dear to me, and about 
which I could talk all day, though I am no) 
speaker. I will not make another remark about | 
it, but simply ask the Senate not to refer the bill | 
to the Committee on Public Lands, but to act on | 
it at once, and in the spirit of generosity and of | 
consistency, too, which has always heretofore | 
characterized the body. 

Mr. JONES, of Tennessee. I have a word to | 
say in reply to the Senator from Vermont. The | 


reason which he assigns for the reference of this | 
bill to the*committee is the very reason that | 


would influence me not to refer it. He desires, | 
he tells us, to give gentlemen who are interested | 
in this matter a chance to be heard before the | 
committee. Who are they? Who is best qual- | 
ified to judge on a question of this nature? The 

members of the State concerned, under their re- | 
sponsibility in the House of Representatives, and | 
the Senators from that State here. I am opposed 

to permitting outsiders to influence the action of | 
Congress, and control the legislation of this | 
country. If these gentlemen are interested in 

the subject, let them go to their Senators and | 
Representatives, and not go before a committee 

with ex parte testimony to control or influence 

the legislation of the country. The very reason 

which the Senator from Sienank assigns for | 
his motion is an argument proving conclusively | 
to my mind that no reference is necessary. We 
have settled the general principle, time after time, 
heretofore. Now the question for us to decide is, 


whether there is anything beyond the principle |! 


which we have assumed in the proposition before | 
5 . ! 

us? If these gentlemen want another road, about | 

which I know nothing, let them present their bill 


and we will consider it; but here 1s a bill matured || 


by the House of Representatives, with the con- | 
currence and ussent of the members of the State | 
of Iowa, and the approval of her Senators, and | 
I can see no reason why we should gratify an | 
outside influence by Poe it to a committee, 
before whom they may go to argue it. I trust | 
that it may not be referred to the committee. 
Mr. BIGGS. I very.much admire the zeal of | 
the Senator from Iowa for his bill; but, really, it | 
seems to Sar ey that the Senate should 
be called upon to pass a bill of this vast import- | 
ance, immediately on its reception from the | 
House of Representatives, without any reference | 
or any ksowtedee on the part of Senators who | 
have not had the benefit of the information which | 
the Senator from lowa and others possess in 
regard to this matter. 
hy, sir, | should like to know, as a Senator | 
who is called upon to vote for or against this 
measure, to what extent the bill goes? How | 
many acres of land will it dispose of? Do we 
know? Ido not understand from any report by 
a committee, or from any statement made in the 
Senate, how far or to what extent this bill goes— | 
how many thousands or millions of acres are to | 
be appropriated by it. It seems to me very | 


| 
strange, indeed, that the Senate should be called | 
| 


upon to pass a bill granting alternate sections of || 


land for three or four railroads extending the | 
whole length of the State of Iowa, without an ex- | 
amination and without information afforded to us | 
as to the extent of the grant. 
The Senator from Tennessee says that we de- | 
cide nothing in this case but the principle. I | 
understand quite differently. ‘The principle in- 
volved in this bill is the granting of alternate 
sections of public land for internal improvements; 
but by the determination of that principle, do we 
decide to grant alternate sections to all railroads, 
wherever located, in the State of Iowa, and in all 
the other new States where there are public lands? 
Ll understand not. If you accede to the principle 
of giving alternate sections of the public lands to 
nid in the construction of railroads, [ suppese 
that there must still be some discretion and super- 
vision left in Congress to be exercised. Wherever 
& railroad may be determined by half a dozen 
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pected to grant land because they think it neces- 
sary to make the appropriation. I think we have 
some discretion in regard to it. Some inquiry 
ought to be made in reference to the particular 
location of these roads and the extent of the 
public lands to be granted forthem. It seems to 
me strange that the Senate should be asked im- 
mediately, without even an examination by a 
committee of this body, to pass this bill in such 
hot haste. I therefore concur entirely in the sug- 
gestion, made by the Senator from Vermont, that 
it is proper that the bill should be committed to 
the Committee on Public Lands. Let it take the 
course ordinarily pursued, even in regard to bills 
of less magnitude than this, which are always 
referred to the appropriate committees of the body 
for examination. 

Mr. JONES, of Iowa. This matter has been 
before the Committee on Public Lands at the pre- 
sent session, though not exactly in the same form 
in which it is presented by this bill. The same 
question substantially has been presented to the 


committee by a bill introduced by myself. It has | 
been before the Committee on Public Lands the | 


whole session. A majority, if not all the members 
of the committee, have examined the question, 
and are in favor of the bill, and have been ready 
for some time to report it to the Senate. 

Mr. YULEE. I see no oceasion for the refer- 
ence of this bill. The principle upon which it 
rests is one familiar to the Senate, and upon 
which its judgment has been passed, session after 
session, for the last ten or fifteen years. ‘The 
details of the bill are in precise conformity with 
the previous legislation of Congress, to which 
the Senate has given its sanction_on repeated occa- 


sions. So far asthe particular roads specified in the | 


bill are concerned, it is sufficient for me that their 
location is satisfactory to the delegation from 


|| the State of Iowa in the House and in the Senate. 


They can form a better judgment on such a point 
than this body or one of its committees. It isim- 
material what may be the extent of the roads, or 
the quantity of land which may be acquired by 
the State under this grant, because she will get 
no land except for roads which pass through the 
public domain. If there be public domain through 
which these roads pass, it is immaterial what the 
location is. If the principle on which this legis- 
lation rests be right, the public will receive the 
same benefit from the increased value of the lands 
which remain to the United States, whether the 
location be on orie line or another. 

I am content, therefore, to vote on the bill at 
once, without a reference toa committee. Ido 


not see that by a reference the Senate will become |; 


any better informed in respect either to the prin- 
ciple or the details of the bill than it already is, 
or can now be by inquiry from the gentlemen 
representing the State of lowa. I see no occasion 
for its reference. 


Lands, and have received their sanction on fre- 
uent occasions by repeated reports, and the sanc- 


tion of the Senate by the repeated passage of || 


similar bills. 
a vote at once. 
Mr. DOUGLAS. Iam opposed to the refer- 
ence for the reason that this bill substantially has 
been before the Senate heretofore, and has been 
passed by this body several times. All the old 
Senators are perfectly familiar with it. The sim- 
ple question which it involves is the propriety of 
granting public laid in alternate sections to aid 
in the construction of railroads. If there be any 
roads in America that come fairly within this 


I hope the Senate will proceed to 


| principle which we have recognized heretofore as 
| proper, they are those embraced in the present bill. 


| 
| 


| in favor of that additional road. 


he object of the reference is to give a hearing 
to another company which desires to insert an 
additional road in the bill. I may be very strongly 
It runs across 
my own State, and my constituents are deeply 
interested in it, as they are in the roads provided 


| for in this bill; but I am not willing to run the 
| risk of killing this bill wd putting an additional 
e 


road on it, when the delegation from Iowa are 
satisfied with the bill asit is. In other words, in 
regard to a grant. of this kind to any State, I 

refer to take the bill as the delegation from that 

tate present it to us, both in respect to the num- 
ber and the line of the roads, and I will vote for 
or against itin that shape. I do not think it is 


I believe that the details of the 
bill are satisfactory to the Committee on Public || 





holders of these bounty land warrants have been | persons, or by a locality, Congress is not ex- courteous or proper for others who are 
watching the progress of this bill, and will pounce 


| 
| 
j 
| 








9 outsid 
to endeavor to put additional roads on their bill 


beyond what they themselves present. 

f a separate bill for the additional road sha}j 
be properly brought forward, I will have no hes. 
itation in giving it my vote. I think ita roper 
road; but I am not willing to change the line of 


| policy which the delegation from Iowa hay, 


marked out for themselves, on a local measure 


and hazard their whole bill by putting on wha 


they are not asking for. Inasmuch as the only 
object of the reference is to enlarge the bill—noy 
to strike out what it already contains—I prefo 
that the propriety of that enlargement shal] }, 
decided upon in a separate bill, standing upon 
its own merits, after this bill shall have becom, 
a law of the land. 

Mr. FOOT. I trust that 1 have not been yp. 
derstood as expressing any opposition at this 
time to the merits of the bill. pes be in favor 
of it; the inclination of my judgment is in fayor 
of it. Nor do I desire to interpose any unneces. 


sary delay to the action of the Senate upon it, 


but I do not think that it is one of such pressing 
emergency as should call upon us to depart from 
the ordinary course of business in this body, and 
to deny a reference of so important a measure ag 


| this is. 


It is said that the principal object of the refer. 


| ence is to introduce another road. I am not aware 
| that such is the object; I should rather incline to 
| think that the more material object was to strike 
| out one or two roads already in the bill. 


It pro- 


| vides for the construction of four roads nearly 
| across the State. At any rate, it fixes four stari- 
| ing points, though one road, I believe, terminates 
| before it reaches the western line of the State, 


I desire no unnecessary delay to the action of 
the Senate upon this bill, but I ask of it a refer. 


| ence to the rs committee—the Commit 


tee on Public Lands—not for an ex parte hearing, 


| but that all the parties interested, if they choose 


to go before that committee, may do so, and be 


| heard upon it. 


The bill is undoubtedly satisfactory tothe mem- 


| bers and Senators from the State of Iowa. If it 
| provided for six, or eight, or ten roads, instead 
| of three or four, it would doubtless be still more 
| satisfactory to them—it would be to myself if | 


| through their committees? 


were a citizen of that State. Is that an argument 
why the United States*-the proprietors of these 
lands—should not be heard upon it, or heard 
Is it the State of 


| Iowa, or her Representatives and Senators, hon- 
| orable and worthy and high-minded as they are, 
| who are alone interested? Their judgment and 


opinions are entitled to weight, and receive great 


| weightand consideration in this body; but all the 
| people of the United States—all the Representa 


|| tivesand all the Senators of the other States—are 


interested in a grant of public lands, and they have 
a right to be heard upon it. 
I will venture to say—lI think I have the assent 


‘of my associates on the Committee of Public 


Lands for saying—that we will take up this bill 
for consideration at our first meeting, which 1s 


|| on Thursday next, and report upon it the follow- 


ing morning; there shall be no delay; but I do 


| ask that this bill may take the ordinary course, 


and be referred to the appropriate committee, so 


| that the parties who have requested a hearing 
| before that committee may have the opportunity, 


and the Senators and Representatives from the 
State may also be heard, if they desire it, at the 
same time. It would be a very extraordinary 
course of proceeding to deny such a reference. 
Mr. ADAMS. I wish to call the attention of 
the Senate for a moment to what I think to be a 
mistaken view of the subject which is taken by 
the Senator from Vermont. The object of the 
reference seems to be, as I understand him, that 
parties who conceive themselves to be interested 


'in this question may have an opportunity of 


being heard before the committee. Sir, there can 
be no parties here except the Government of the 
United States and the State of Iowa. This isa 
grant to the Stgte of Iowa to aid her in the cou- 
struction of roads. There are no other parties; 
and we can recognize no other parties. The bill 
grants no lands to any parties. The grant 1s to 
the State of Iowa; and we are bound to suppos¢ 
that that State, through her et power, will 
see that justice is done to all who may have an 
interest in this matter. If there be any outside 





